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Rules and Regulations 


Title 7—AGRICULTURE 


Chapter lll—Agricultural Research 
Service, Department of Agriculture 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Subpart—Black Stem Rust 
QUARANTINE AND REGULATIONS 


Pursuant to sections 8 and 9 of the 
Plant Quarantine Act of August 20, 1912, 
as amended, and section 106 of the Fed- 
eral Plant Pest Act (7 U.S.C. 161, 162, 
150ee), Notice of Quarantine No. 38 re- 
lating to black stem rust and regula- 
tions supplemental to said quarantine 
(1 CFR 301.38, 301.38-1, 301.38-2, 301.- 
38-3 through 301.38-9), are hereby re- 
vised to read as follows: 


QUARANTINE AND REGULATIONS 

Sec. 

301.38 Quarantine; restriction on inter- 
state movement of specified 
regulated articles. 

Definitions. — : 

Authorization for Director to list 
eradication areas. 

Conditions governing the inter- 
state movement of regulated 
articles from quarantined 
States. 

Issuance and cancellation of cer- 
tificates and permits. 

Compliance agreements; and can- 
cellation thereof. 

Assembly and inspection of reg- 
ulated articles. 

Attachment and disposition of- 
certificates or permits. 

Inspection and disposal of reg- 
ulated articles and pests. 

Movement of black stem rust 


spores. 
301.38-10 Nonliability of the Department. 


AuTHoriry: The provisions of this su 
issued under secs. 8, 9, 37. Stat. 318, as 
amended, sec. 106, 71 Stat. 33; 7 U.S.C. 161, 
162, 150ee; 29 F.R. 16210, as amended, 30 
FR. 5799, as amended. 


QUARANTINE AND REGULATIONS 


§ 301.38 Quarantine; restriction on in- 
terstate movement of specified regu- 
lated articles. 


(a) Notice of quarantine. Pursuant to 
the provisions of section 8 of the Plant 
Quarantine Act of August 20, 1912, as 
amended, and section 106 of the Féderal 
Plant Pest Act (7 U.S.C. 161, 150ee), the 
Secretary of Agriculture heretofore 


$01.38-1 
$01.38-2 


$01.38-3 


$01.38-4 
$01.38-5 
301.38-6 
$01.38-7 
301.38-8 - 
801.38-9 


determined, after public hearing, that it- 


was necessary to quarantine all States 
within the conterminous United States 
and the District of Columbia in order to 
prevent the spread of black stem rust 
(Puccinia graminis), a dangerous plant 
disease of small grains, and accordingly 
quarantined said States and District. 
Under the authority of said provisions, 
the Secretary hereby continues such 
quarantine in effect with respect to the 


interstate movement from the quaran- 
tined States and the District of the ar- 
ticles described in paragraph (b) of this 
section, issues the regulations in this 
subpart governing such movement, and 
arg of said quarantine and regu- 


(b) Quarantine restrictions on inter- 
state movement of specified regulated 
articles. No common carrier or other 
person shall move interstate from any 
quarantined State or District of the 
United States of the following 
articles (defined in § 301.38-1(1) as regu- 
lated articles) , except in accordance with 
the conditions prescribed in this subpart: 
All plants, seeds, fruits, and other parts 
of plants which are capable of propaga- 
tion, and belong in the genera Berberis, 
Mahoberberis, or Mahonia, except Ma- 
honia cuttings for decorative purposes. 


§ 301.38-1 Definitions. 


Terms used in the singular form in 
this subpart shall be deemed to import 
the plural, and vice versa, as the case 
may demand. The following terms, whert 
used in this subpart, shall be construed, 
respectively, to mean: 

(a) Black stem rust. The disease com- 
monly known as the ae stem rust ef 
grains (Puccinia 

(b) Certificate. A Gapenanis issued or\, 


authorized to be issued under this sub- ° 


part by an inspector to allow the inter- 
state movement of regulated articles to 
any destination. 

(c) Compliance agreement. A written 
agreement between a person engaged in 
growing, handling, or moving regulated 
articles, and the Plant Pest Control Di- 
vision, wherein the former agrees to 
comply with the requirements of this 
subpart identified in the agreement by 
the inspector who executes the agreement 
on behalf of the Division as applicable 
to the operations of such person. |. 

(d) Director. The Director of the Plant 
Pest Control Division, Agricultural Re- 
search Service, U.S. Department of Agri- 
culture, or any other officer or employee 
of said Service to whom authority to act 
in his stead has been or may hereafter 
be delegated. 

(e) Eradication area. Any quarantined 
State or District, or portion of a State or 
District, listed as an eradication area in 
§ 301.38-2a by the Director in accord- 
ance with § 301.38-2. 

(f) Inspector. Any employee of the 
Plant Pest Control Division, Agricultural 
Research Service, U.S. Department of 
Agriculture, or other person, authorized 
by the Director to enforce the provisions 
of the quarantine and regulations in this 
subpart. 

(g) Interstate. From any State, Terri- 
tory, or District of the United States into 
or through any other State, Territory, or 
District of the United States Gneading 
Puerto Rico). % 


(h) Limited permit. A 


(movement, move). 
Shipped, offered for shipment to a com- 
mon carrier, received for transportation 
or transported by a common carrier, or 
carried, transported, moved or allowed to 
be moved by any means. “Movement” and 
“move” shall be construed accordingly. 

(j) One year’s growth. The growth of a 
plant during all growing seasons of any 
calendar year. 

(k) Person. Any individual, corpora- 
tion, company, society, or association, 
or other organized group of any of the 
foregoing. 

(1) Regulated articles. Any articles de- 
scribed in § 301.38(b). 

(m) Restricted destination permit. A 

document issued or authorized to be is- 
sued by an inspector to allow the inter- 
state movement of regulated articles not 
certified under all applicable Federal 
domestic plant quarantines to a specified 
destination for other than scientific 
purposes. 
-(n) Rust-resistant plants. Berberis, 
Mahoberberis, and Mahonia plants listed 
as rust-resistant by the Director in the 
“Manual of Administratively Authorized 
Procedures to be Used Under the Black 
Stem Rust Quarantine”.* 

(0) Scientific permit. A document is- 
sued by the Director to allow the inter- 
state movement to a specified destina- 
tion of regulated articles for scientific 


purposes. 

(p) Seedlings. Any plant grown from 
seed within the genus Berberis of less 
than 2 years’ growth. 

(q) Treatment manual. The provi- 
sions currently contained in the “Man- 
ual of. Administratively Authorized Pro- 
cedures To Be Used Under the Black 
Stem Rust Quarantine” and any amend- 
ments thereto.’ 

(r) Two years’ growth. The growth of 
@ plant during all growing seasons of 2 
successive calendar years. 


§ 301.38-2 Authorization for Director to 
list eradication areas. 


The Director shall list as eradication 
areas in a supplemental regulation des- 
ignated as § 301.38-2a, the quarantined 


2A pamphiet containing a list of rust- 
resistant plants is available, upon request, 
from the Director of the Plant Pest Control 
Division, Agricultural Research Service, U.S. 
Department of Agriculture, Hyattsville, Md. 
20782, or from an inspector. ; 

*A pamphlet containing such provisions 
is available, upon request, from the Direc- 


Service, U 
of Agriculture, Hyattsville, Ma. 20782, or 
from an inspector. 
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States or Districts, or portions of States 
or Districts, which have adopted and are 
enforcing specific procedures toe eradi- 
cate Berberis, Mahoberberis, and Ma- 
honia plants susceptible to black stem 
rust, in cooperation with the Plant Pest 
Control Division; and shall amend such 
list from time to time as the facts war- 
rant. 


§ 301.38-3 Conditions governing the in- 
terstate movement of regulated ar- 
ticles from quarantined States.’ 


The following regulated articles may 
be moved interstate from a quarantined 
State or District under this subpart if 
all of the applicable conditions as speci- 
fied below have been fulfilled and if cer- 
tificates or permits are issued and at- 
tached in accordance with §§ 301.384 
and 301.38-7: 

(a) Rust-resistant Berberis, Maho- 
berberis, and Mahonia plants. (1) Seed- 
lings of rust-resistant Berberis plants 
may be moved interstate if accompanied 
by a permit, to any destination author- 
ized by such permit. 

(2) Rust-resistant Berberis plants of 
at least 2 years’ growth, Mahoberberis 
and Mahonia plants, and cuttings taken 
from such plants, may be moved inter- 
state to any destination if an inspector 
determines that the plants and cuttings 
are true to type and if the plants and 
cuttings are accompanied by a certificate 
or permit. 

(b) Seeds and fruits of rust-resistant 
Berberis plants. (1) Seeds and fruits of 
rust-resistant Berberis plants originating 
within an eradication area may be moved 
interstate between eradication areas if 
accompanied by a permit. 

(2) Seeds and fruits of rust-resistant 
Berberis plants may be moved interstate 
between noneradication areas and from 
an eradication area to a noneradication 
area without further restriction under 
this subpart. 

(c) Seeds and fruits of rust-resistant 
Mahonia plants. (1) Seeds and fruits of 
rust-resistant Mahonia plants originat- 
ing within an eradication area may be 
moved interstate between eradication 
areas if accompanied by a permit. 

(2) Seeds and fruits determined by an 
inspector to be from _ rust-resistant 
Mahonia plants originating in a non- 
eradication area may be moved inter- 
state from such an area into an eradica- 
tion area if accompanied by a permit. 

(3) Seeds and fruits of rust-resistant 
Mahonia plants may be moved interstate 
between noneradication areas and from 
an eradication area to a noneradication 
area without further restriction under 
this subpart. 

(d) Any regulated articles. Any regu- 
lated articles may be moved to a specified 
destination authorized by the Director 
under a scientific permit. 


§ 301.384 Issuance and cancellation of 
certificates and permits. 

(a) Certificates may be issued for any 

regulated articles by an inspector if he 


3 Requirements under all.other applicable 
Federal domestic plant quarantines must 
also be met. 





RULES AND REGULATIONS 


determines that they are eligible for cer- 
tification for movement to any destina- 


and upon examination they have been 
found to be free from evidence of black 
stem rust and to be rust-resistant. 

(b) Limited permits may be issued by 


. an imspector to allow interstate move- 


ment of regulated articles, not eligible for 
certification under this subpart, to spec- 
ified destinations for limited handling or 
utilization, when upon evaluation of the 
circumstances involved in each specific 
ease he determines that such movement 
will not result in the spread of the black 
stem rust and requirements of other ap- 
plicable Federal domestic plant quaran- 
tines have been met. 

(c) Restricted destination permits 
may be issued by an inspector to allow 
the interstate movement of regulated 
articles for other than scientific purposes 
to any destination permitted under all 
applicable Federal domestic plant quar- 
antines, if such articles are not eligible 
for certification under all such quaran- 
tines, but would otherwise qualify for 
certification under this subpart. 

(d) Scientific permits may be issued 
by the Director to allow the interstate 
movement of regulated articles for scien- 
tific purposes under such conditions as 
may be prescribed in each specific case 
by the Director. 

(e) Certificate, limited permit, and re- 
stricted. destination permit forms may 
be issued by an inspector to any person 


. for use by the latter for subsequent ship- 


ments provided such person is operating 
under a compliance agreement; and any 
such person may be authorized by an 
inspector to reproduce such forms on 
shipping containers or otherwise. Any 
such person may use the certificate 
forms, or reproductions of such forms, 
for the interstate movement of regulated 
articles from the premises of such per- 
son identified in the compliance agree- 
ment if such person has made the deter- 
mination specified in paragraph (a) of 
this section with respect to such articles. 
Any such person may use the limited 
permit forms, or reproductions of such 
forms, for interstate movement of regu- 
lated articles to specific destinations au- 
thorized by the inspector in accordance 
with paragraph (b) of this section. Any 
such person may use the restricted desti- 
nation permit forms, or reproductions of 
such forms, for the interstate movement 
of regulated articles not eligible for certi- 
fication under all Federal domestic plant 
quarantines applicable to such articles, 
under the conditions specified in para- 
graph (c) of this section. 

(f) Any certificate or permit which 
has been issued or authorized may be 
withdrawn by the inspector if he deter- 
minés that the holder thereof has not 
complied with any condition for the use 
of such document imposed by this sub- 
part. 


§ 301.38—5 Compliance agreements; and 
cancellation thereof. 


(a) Any person engaged in the busi- 
ness ‘of growing, handling, or moving 
regulated articles may enter into a com- 
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pliance agreement to facilitate the move- 
ment of such articles under this subpart, 
Compliance agreement forms may be ob- 
tained from the Director or an inspector, 

(b) Any compliance agreement may be 
canceled by the inspector who is super. 
vising its enforcement whenever he finds, 
after notice and reasonable opportunity 
to present views has been accorded to 
the other party thereto, that such other 
party has failed to comply with the con- 
ditions of the agreement. 


§ ween poenehie and inspection of 

Persons eartee than those authorized 
to use certificates, limited permits, or re- 
stricted destination permits, or reproduc- 
tions thereof, under § 301.38-4(e)) who 
desire to move interstate regulated arti- 
cles which must be accompanied by a 
certificate or permit shall, as far in ad- 
vance as possible, request an inspector to 
examine the articles prior to movement. 
Such articles shall be assembled at such 
points and in such manner as the in- 
spector designates to facilitate inspec- 
tion. 


§ 301.38-7 Attachment and disposition 
of certificates or permits. 


(a) If a certificate or permit is re- 
quired for the interstate movement of 
regulated articles, the certificate or per- 
mit shall be securely attached to the 
outside of the container in which such 
articles are moved, except that, where 
the certificate or permit is attached to 
the waybill or other shipping document, 
and the regulated articles are adequately 
described on the certificate, permit, or 
shipping document, the attachment of 
the certificate or permit to each container 
of the articles is not required. 

(b) In all cases, certificates or permits 
shall .be furnished by the carrier to the 
consignee at the destination of the ship- 
ment. 


§ 301.38-8 Inspection and disposal of 
regulated articles and pests. 


. Any properly identified inspector is 
authorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of, 
or require disposal of regulated articles 
and black stem rust spores as provided in 
section 10 of the Plant Quarantine Act 
(7 US.C. 164a) and section 105 of the 
Plant Pest Act (7 U.S.C. 150dd), in ac- 
cordance with instructions issued by the 
Director. 


§ 301.38—9 Movement of black stem rust 
spores. 


Regulations requiring a permit for, 
and otherwise governing the movement 
of black stem rust spores in interstate 
or foreign commerce, are contained in 
the Federal Plant Pest regulations in 
Part 330 of this chapter. Applications for 
the movement of such spores’ may be 
made to the Director. 


§ 301.38-10 Nonliability of the Depart- 
ment. . 


The U.S. Department of Agriculture 
disclaims liability for any costs incident 
to inspections or compliance with pro- 
visions of the quarantine and regulations 
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in this subpart, other than for the serv- 
jces of the inspector. 

This revision of the black stem rust 
quarantine and regulations removes the 
restriction that Mahonia seedlings be 
held through one year’s growth and that 
Mahoberberis plants be held through 
two years’ growth to determine that they 
are true to type. The revision also makes 
it unnecessary for nurserymen to be on 
the list of specifically approved sources 
as a basis for moving regulated articles 
and now requires the movement of all 
such articles to be under certificate or 
permit. The list of specifically approved 
sources (§ 301.38-2b, effective Oct. 29, 
1966) is hereby canceled. Provisions are 
also added under which certificates will 
not be issued or authorized to be issued 
for regulated articles unless the articles 
are certifiable under all applicable Fed- 
eral domestic plant quarantine require- 
ments; and, restricted destination per- 
mits are authorized. The list of 
rust-resistant plants (§ 301.38—2a, effec- 
tive Oct. 29, 1966) is hereby canceled. 
The list of rust-resistant plants will now 
be included in the “Manual of Admin- 
istratively Authorized Procedures To Be 
Used Under the Black Stem Rust Quar- 
antine”. Nonsubstantive changes are 
made to simplify and clarify the black 
stem rust quarantine and regulations. 

In most respects, the revision does not 
make more stringent requirements than 
are presently applied, and, in some re- 
spects, it relieves restrictions. Insofar as 
it relieves restrictions, it should be made 
effective promptly in order to be of 
maximum benefit to persons subject to 
the restrictions being relieved. Insofar as 
the revision imposes more re- 
quirements than are now applicable, it 
should be made effective promptly in 
order to prevent the spread of black stem 
rust. Therefore, under the administra- 
tive procedures provisions of 5 U.S.C. 
553, it is found upon good cause that 
notice of rule making and other public 
procedure with respect to these pro- 

Visions are impracticable and unneces- 
sary and good cause is found for making 
the revision effective less than 30 days 
after publication in the Frprerat 
REGISTER. 

This revision shall become effective 
upon publication in the Feprrat, Recis- 
TER when it shall supersede Quarantine 
ie effective October 29, 1966 (31 FR. 

Ve 


Done at Washington, D.C., this 12th 
day of December 1967. 


[F.R. Doc. 67-14641; Filed, Dec. 15, 1967; 
8:48 a.m.] 


PART 301—DOMESTIC QUARANTINE 
NOTICES 
Subpart—Black Stem Rust 
ERADICATION AREAS 


Under the authority of §301.38-2 of 
the Black Stem Rust regu- 


lations (7 CFR $01:38-2, as amended”, 


pear in 7 CPR 301.38—2a, as follows: .. 
§ 301.38-—2a [Eradication areas. 


The States, or portions of States, des- 
ignated below have adopted and are en- 
forcing specific procedures to eradicate 
‘Berberis, Mahoberberis, and Mahonia 
plants susceptible to black stem rust in 
cooperation with the Plant Pest Control 
Division. ‘Therefore, such States, or por- 
tions of States, are designated as eradi- 
cation areas within the meaning of the 


_ provisions of this subpart: 


All counties within the States of: 
Colorado. Montana. 
Illinois. Nebraska. 
Indiana. North Dakota. 
Iowa. Ohio. 
Kansas. 
Michigan. 
Minnesota. — 
Missouri. Wyoming. 
All portions of the following States except 
the counties and cities specified: 
Pennsylvania. Delaware and Philadelphia 


(29 FR. 16210, as amended; 30 FR. 5799, as 
; 7 CPR 801.38-2, as amended) 


Norfolk and Princess Anne counties 


le 
and unnecessary, and good cause is found 
for making the revision effective less 
than 30 days after publication in the 
PEDERAL REGISTER. 

This revision shall become effective 
upon publication in the Feperat REGISTER 
when it shall supersede § 301.38—2c, ef- 
fective May 19, 1967 (32 F.R. 7487). 


2 See F.R. Doc. 67-14641 supra. 
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Done at Hyattsville, Md., this 13th day 


of December 1967. 


Tseau] D.R. SHEPHERD, 


Director, 
Plant Pest Conirel Division. 


[P-R. Doc. 67-14642; Filed, Dec. 15, 1967; 
8:48 am.] 


Chapter X—Consumer and Market- 


ing Service (Markefing Agreements 

and Orders; Fruits, ‘Vegetables, 

Nuts), Department of Agriculture 
{Lemon Reg. 299} 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.599 Lemon Regulation 299. 


(a) Findings. () Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 


Marketing Agreeme 
Act of 1937, as amended (7 US.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 


found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 


(2) It is hereby further found that it 
ts impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making 


fective time, are identical with the afore- 
said recommendation of the committee, 
and information concerning such pro- 
visions and effective time has been dis- 
seminated among handlers of such lem- 
ons; it is necessary, in order to effectuate 
the declared policy of the act, to make 
this section effective during the period 
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herein specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub- 
ject hereto which cannot be completed 
orr or before the effective date hereof. 


(ii) District 2: 46,500 cartons; 

(iii) District 3: 130,200 cartons. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning 
as when used in the said amended mar- 
keting agreement and order. 

(Secs 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: December 14, 1967. 


Pavut A. NICHOLSON, 
Fruit and 


and Marketing Service. 


[F.R. Doc. 67-14670; Filed, Dec. 15, 1967; 
8:49 a.m.]} 





PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Expenses and Rate of Assessment 


On November 28, 1967, notice of pro- 
posed rule making was published in the 
FepErRAL REGISTER (32 F.R. 16220) re- 
garding the proposed expenses and the 
proposed rate of assessment for the pe- 
riod November 1, 1967, through October 
31, 1968, pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), regu- 
lating the handling of lemons grown in 
the States of California and Arizona. 
This regulatory program is effective un- 
der the Agricultural Marketing Agree- 
ment Act of 1937, as amended (7 U.S.C. 
601-674). After consideration of all rele- 
vant matters presented, including the 
proposals set forth in such notice which 
were submitted by the Lemon Adminis- 
trative Committee (established pursuant 
to said marketing agreement and order), 
it is hereby found and determined that: 


§ 910.206 Expenses and rate of assess- 
ment. : 


(a) Expenses. Expenses that are rea- 
sonable and necessary to be incurred by 
the Lemon Administrative Committee 
during the period November 1, 1967, 
through October 31, 1968, will amount 
to $224,316. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with § 910.41, 
is fixed at $0.018 per carton of lemons. 

It is hereby further found that good 
cause exists for not postponing the ef- 
fective date hereof until 30 days after 
publication in the FeperaL RecisTer (5 
U.S.C. 553). in that (1) shipments of the 
current crop of lemons grown in the des- 
ignated production area are now being 
made; (2) the relevant provisions of 
said marketing agreement and this part 
require that the rate of assessment 
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herein fixed shall be applicable to all ac- 
cessible lemons handled during the 
aforesaid period, and (3) such period be- 
gan on November 1, 1967, and said rate 
of assessment will automatically. apply 
to all such lemons beginning with such 


date. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 12, 1967. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 67-14626; Filed, Dec. 15, 1967; 
8:46 a.m.] 





Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER C—EXPORT PROGRAMS 
[Amdt. 3] 


PART 1488—FINANCING OF SALES 
OF AGRICULTURAL COMMODITIES 


Subpart A—Financing of Export Sales 
of Agricultural Commodities From 
Private Stocks Under CCC Export 
Credit Sales Program (GSM—4) 


MISCELLANEOUS AMENDMENTS 


The regulations in this Subpart A, 
Part 1488, containing the terms and con- 
ditions governing the Commodity Credit 
Corporation Export Credit Sales Pro- 
gram, published in the FepERAL REGISTER 
of April 27, 1967 (32 F.R. 6496-6500), as 
corrected on May 4, 1967 (32 F.R. 6836), 
and as amended on May 19, 1967 (32 F.R. 
7437), and August 8, 1967 (32 F.R. 11416- 
17), are further amended as follows: 

1. A new subheading is added before 
§ 1488.1 which reads; “General Regula- 
tions”. 

2. Section 1488.1 General statement is 
amended by adding the following new 
paragraph (d): 


§ 1488.1 General statement. 


(d) The regulations contained in this 
Subpart A may be supplemented by such 
additional terms and conditions, appli- 
cable to specified agricultural commodi- 
ties, as may be set forth in supplements 
hereto, and, to the extent that they may 
be in conflict or: inconsistent with any 
other provisions of this Subpart A, such 
additional terms and conditions shall 
prevail. 

3. In addition to the other provisions of 
the regulations in Part 1488, ‘ 
the following additional subheading and 
special provisions are added with respect 
to the financing of export credit sales of 
beef breeding cattle under this Subpart 
A: 


SUPPLEMENT I—BEEF BREEDING CATTLE 


A. Additional definitions. 

B. Submission of applications for financ- 

ing. 

C. Additional documents required after 

export. ; 

D. Miscellaneous. 

A. Additional definitions. 1. “Port value” 
means the net amount of the exporter’s 
sales price for beef breeding cattle to be ex- 
ported under the financing agreement, basis 


f.a.8. or f.0.b. export carrier at U.S. ports, at 
U.S. border points of exit, or at U.S. points 
of flight if by air freight; pro. 
vided the point of exportation is designateg 
for animals -by the Agricultural Research 
Service, U.S. Department of Agriculture. The 
port value shall not include the ocean freight 
for a c. & f. sale or ocean freight and marine 
and war risk insurance for a c.if. sale, ang 
shall also not include any animal care or 
servicing cost incurred after such animals 
are loaded aboard the export carrier. The net 
amount of the exporter’s sales price means 
the contract price for the animals less any 
payments made by the importer and less any 
discounts, credits, or allowances to the im- 
porter. Such net amount shall not exceeq 
(a) for registered bulls, $1200 each or, with 
prior approval of the General Sales Manager, 
$2500 if performance has been superior to 
the performance records specified in Exhibit 
II attached hereto; (b) for registered fe. 
males, $600 each, or, with prior approval of 
the General Sales Manager, $1000 if per. 
formance has been superior to the perform. 
ance records specified in Exhibit I attached 
hereto; (c) for nonregistered females, an 
average, for the sale, of $450 each or, with 
prior approval of the General Sales Manager, 
$650 if performance has been superior to the 
performance records specified in said Exhibit 
I. The difference, if any, between the maxi- 
mum net amount specified in (a), (b), or 
(c) ofthis h 1 and the contract 
price for the individual animal, if registered, 
or the average contract price for the indi- 
vidual animal, if nonregistered, shall not be 
included as part of the port value. 

2. “Producer” means the person holding 
legal title to the animal at time of birth and 
who has had continuous ownership of such 
animal until sold for export under an ap- 
proved financing agreement. 

3. “Bred female” means either a bred 
heifer or bred cow as set forth in Exhibit I, 
Option B, which has been certified to as 
pregnant at. the time of inspection. 

4. “Breeder” means the person holding 
legal title to the female animal at the time 
she was served to qualify such animal here- 
under as a bred female. 

5. “Eligible animal” means an animal 
which meets all the following requirements: 

(a) The animal must be the progeny of a 
nationally recognized beef cattle breed (Ex- 
hibits I and IT) ; 

(b) The animal must have been owned by 
@ person who had continuous title to such 
animal for a period of at least 90 days im- 
mediately before acquisition by the exporter, 
unless the exporter is the producer of the 
animal; 


(c) The animal must, at the time of ex- 
port, have an eartag attached by USDA test- 


* ing authority; and 


(ad) The animal must qualify under the 
specifications of Exhibit I for females and 
Exhibit II for bulls. 

6. “Registered ” means: 

An eligible animal which the appropriate 
national breed association has officially 
registered or otherwise classified as a pure- 
bred animal of that breed. Such animal must 
be marked with a legible tattoo or brand 
which corresponds with the number shown 
in the certificate of registration or other 
Official document issued by the appropriate 
national breed association. 

7. “Nonregistered animal” means: 

An eligible animal, whether or not pure- 
bred, which is predominantly of the color 
characteristics and body conformation of 
the beef breed stated in the contract between 
the exporter and the importer. (See Exhibits 
ITand II.) . 

B. Submission of applications for financ- 
ing. 1. In addition to the information re- 
quired by section 1488.3(c) (2) through (7), 
eS. for financing export credit sales 


beef cattle shall include the 
following: 
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(a) A general description by breed of the 
animals to be exported, separately describing 
the animals under the following classes: 

(1) Registered bulls; 

(2) Registered bred females; 

(3) Registered unbred females; 

(4) Nonregistered bred females; and 

(5) Nonregistered unbred females.. 

(b) A statement that such animals will 
conform to the general specification require- 
ments set forth in Exhibit I or II, as applica- 
ble to the class of animals to be exported. 

2. In addition to the justifications specified 
in § 1488.3(d), a financing period in excess of 
6 months but not in excess of 36 months for 
beef breeding cattle may be justified when it 
will result in the use by the importer, or by 
purchasers from the importer, of the animals 
in the destination country under conditions 
which will promote expanded demand for 
additional breeding animals or feed stuffs 
from the United States. 

3. An application for financing an export 
credit sale of beef breeding cattle shall be 
accompanied by a written statement, by (a) 
an official of the appropriate ministry or de- 
partment of the importing country or (b) 
the U.S. agricultural attaché or other desig- 
nated U.S. employee, that the importer is 
qualified, by experience or otherwise, to re- 
ceive, unload and clear for import, feed and 
house cattle. 

C. Additional documents required after 
export, In addition to the documents speci- 
fied in § 1488.9(a) (1), (2), (3), (4), (6), and 
(7), the exporter shall submit the following 
documents to the Treasurer, Commodity 
Credit Corporation: 

1. Separate animal tag lists for registered 
animals and for nonregistered animals, con- 
taining the following information: 

(a) Eartag identification number. 

* (b) For registered animal, shown 
separately opposite the identification num- 
ber, the sales price as specified in the sales 
invoice to the foreign importer. 

(c) For nonregistered animals, shown for 
each lot group by tag list, the average sales 
price per animal based upon the sales invoice 
for such nonregistered animals. 

2. Performance records for animals for 
which a higher maximum port value has been 
approved by the General Sales Manager as 
provided in paragraph A. 1. 

3. A certification by the exporter that ani- 
mals of the description in the exporter’s sales 
contract with the foreign importer have been 
delivered, and that the exporter knows of no 
defenses to the account receivable assigned 
to CCC. 

D. Miscellaneous. The following documents 
or certifications, as applicable, shall be fur- 
nished to the importer by the exporter: 

1. The certificates issued by an agent of 
the Consumer and Marketing Service, U.S. 
Department of Agriculture, as to official reg- 
istration of the animal(s) and listing the 
eartag number(s), corresponding registra- 
tion certificate and tattoo numbers for each 
registered animal showing that such num- 
bers have been verified as legible and accurate 
for such animal, and that the person holding 
legal title to the animal at the time of export 
sale has appropriately executed such certifi- 
cate for transfer to the party designated by 
the importer. (See Exhibit I or II.) 

2. A certification by the breeder of females 
sold as “bred females” showing the eartag 
numbers and stating that the service bull 
was a registered bull of the same beef cattle 
breed as the female to which bred. (See 
Exhibit I.) 

3. The certificates issued or endorsed by 
the Animal Health Division, Agricultural 
Research Service, listing the eartag num- 
ber(s) and showing that such animal has 
been inspected for compliance with “Health” 
requirements. (See Exhibit I or II.) 


4. The certificates issued by the Consumer 
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number(s) for each animal showing for such 
animal compliance with breed, age, weight, 
and conformation grade, for the class, as 
shown in Exhibit I or If, as applicable. 

5. Certificates issued by a veterinarian ac- 
credited by the Agricultural Research Serv- 
ice, showing that bred females, sold as such, 
were examined and found to be with calf at 
time of inspection. . 

6. A semen certification by a veterinarian 
accredited by the Agricultural Research 
Service, for bulls over 1 year of age. 


(Sec. 5(f), 62 Stat. 1072, 15 U.S.C. 714c; sec. 
407, 63 Stat. 1055, as amended, 7 U.S.C. 1427; 
sec. 4, Public Law 89-808, 80 Stat. 1538) 


Effective date: Date of signature. 


Signed at Washington, D.C. on De- 
cember 12, 1967. 


Raymonp A. IOANEs, 
Vice President, Commodity 
Credit Corporation, and Ad- 
ministrator, Foreign Agricul- 
tural Service. 


Exuisit I 


USDA APPROVED BEEF BREEDING CATTLE EXPORT 
SPECIFICATIONS—-FEMALES 


Option A (to be specified by purchaser) : 
. Registered: * 


Breed 
. Angus. 
. Hereford. 
. Polled Hereford. 


Predominant Breed (specify from breed 
above) 


Option B (to be specified by purchaser) : 
Age* 

1. Calf—(7-12 months old). 

2. Yearling open—(12-18 months old). 

3. Bred heifer—(18-24 months old). 

4. Bred cow—(36-48 months old). 

General requirements: 

A. Health: ¢ 

1. Tested negative for tuberculosis within 
30 days of loading aboard export carrier. 

2. Tested negative for brucellosis within 
30 days of loading aboard export carrier, or is 
an Official vaccinate under thirty months of 


3. Certified from a country where foot-and- 
mouth disease has not existed since 1929; 
contagious bovine pleuropneumonia has not 
existed since 1892; and rinderpest has never 
occurred. 

4. Animals come from farms that have not 
been under State or Federal quarantine for 
any communicable disease during the past 
year. 

5. Animals have been inspected and found 
sound (including freedom from blindness, 
structual defects, etc.), free of evidence of 
communicable disease and exposure thereto, 
and free of mites, ticks, and ringworm, or 
freed from the same. 

B., Minimum weight: * 


1 Animals must be officially registered with 
the appropriate National Breed Association 
and be so certified by C&MS agent. 

*Nonregistered animals will be certified 
for breed by the C&MS agent. 

8 Certification by C&MS agent. 

‘Certification or endorsement furnished 
by Animal Health Division, Agricultural Re- 
search Service, USDA. 

® Certification furnished by Livestock Di- 
vision, C&MS, USDA. Conformation grade to 
be based on official USDA Feeder Cattle 


and Marketing Service listing the eartag Standards. (See Appendix II attached.) 


No, 243-2 


1. Calf—400 pounds. 

2. Yearling—600 pounds. 

3. Bred Heifer—700 pounds. 

4. Bred Cow—950 pounds. 

C. Minimum conformation—Choice.® 

All nonregistered. females must be de- 
horned or naturally polled. Horn stubs in 
excess of one inch will not be acceptable. 

D. Performance records * (optional, unless 
specified). (See attached Appendix I to Ex- 
hibits I and II.) 

1. Minimum adjusted daily gain to wean- 
ing 1.6 pounds per day. 

2. Minimum adjusted daily gain to wean- 
ing of offspring 1.6 pounds per day (if appro- 
priate). 

E. Statement of Service: 

1. Bred females must have been bred to a 
registered bull of the same breed and the calf 
from a registered female must be eligible for 
registration.” 

2. Bred animals must be at least 2 months 
but no more than 5 months pregnant at time 
of inspection.* 


Exusrr II 


USDA APPROVED BEEF BREEDING CATTLE EXPORT 
SPECIFICATIONS—BULLS 


All animals for delivery under these specifi- 
cations must be registered with the appro- 
priate National Breed Association.’ 

Option A (to be specified by purchaser) : 


Breed 
Angus. 
Hereford. 
Polled Hereford. 
Charplais. 
Santa Gertrudis. 
Shorthorn. 
. Polled Shorthorn. 
Brahman. 

Option B (to be specified by purchaser) : 
Age* 

1. Bull. calf—(7-12 months old). 

2. Yearling bull—(12-18 months old). 

3. Bull—(18-24 months old). 

4. Mature bull—(36-48 months old). 

General requirements: 

A. Health :* 

1. Tested negative for tuberculosis within 
30 days of loading aboard export carrier. 

2. Tested negative for brucellosis within 30 
days of loading aboard export carrier. 

8. Certified from a country where foot- 
and-mouth disease has not existed since 
1929; contagious bovine pleuropneumonia 
has not existed since 1892; and rinderpest 
has never occurred. 

4. Animals come from farms that have not 
been under State or Federal quarantine for 
any communicable disease during the past 
year. 

5. Animals have been inspected and found 
sound (including freedom from blindness, 
structural defects, etc.), free of evidence of 
communicable disease and exposure thereto, 


and free of mites, ticks, and ringworm, or 
freed from the same. - . 


2 AMP wwe 


* Official State records or National Breed 
Association records, or Performance Registry 
International records. 

™ Must be certified to by the breeder of the 
female at time of sale to exporter. 

®The certification of pregnancy shall be 
issued by an accredited veterinarian. 

1 Animals must be officially registered with 
the appropriate National Breed Association 
and be so certified by C&MS agent. 

2 Certification by C&MS agent. 

* Certification or endorsement furnished by 
Animal Health Division, Agricultural Re- 
search Service, USDA. 
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. Minimum weight:* 
. 7-12 months—470 pounds. 
. 12-18 months—790 pounds. 


. Performance records® ( » unless 
specified). (See attached Appendix I to Ex- 
hibits I and I.) 

1. Minimum adjusted daily gain to wean- 
ing 1.9 pounds per day. 

E. A semen check indicating at least 60 
percent sperm motility must be supplied for 
bulls over 1 year of age.* 


- APpenprx I Tro Exursrrs I anv II 
PERFORMANCE TESTING 


Performance testing is known by several 
names in the United States, but practically 
all organizations evaluate similar character- 
istics in beef cattle. The two principle factors 
evaluated are growth rate and/or conforma- 
tion. Animals which are tested are weighed 
at birth and again at weaning. The weaning 
weight is adjusted to an equivalent of 205 
days of age and is also adjusted depending 
on the age of the dam. This is done to make 
weights of calves from first-calf heifers com- 
parable to weights of calves from older cows. 

The adjusted daily gain from birth to 
weaning is indicative not only of inherited 
gaining ability but also of the milking ability 
of the dam. 


Apprenpbrx II To Exuzstrs I anp II 


SPECIFICATIONS FOR OFFICIAL UNITED STATES 
STANDARDS FOR GRADES OF FEEDER CATTLE 
(STEERS, HEIFERS AND COWws)* 


Prime 


Feeder cattle which possess typical mini- 
mum qualifications for the Prime grade are 
very thickly muscled throughout. They are 
wide through the chest with well sprung 
Tibs and are moderately wide and thick 
through the crops, back and loin. The rounds 
tend:to be thick and the twist is moderately 
deep: They usually have straight top and 
bottom lines and usually are moderately 
deep in the fore and rear flanks. The legs 
tend to be short, are set wide apart, and 
usually are straight. The head is usually 
short and wide and the neck usually is short 
and thick. They have: large, rugged frames 
with moderately large but refined bone. They 
— a high a of symmetry and smooth- 

throughout. 


Feeder cattle which possess typical mini- 
mum qualifications for the Choice grade are 
thickly muscled throughout. They are mod- 
erately wide through the chest with a mod- 
erate spring of ribs and are slightly wide and 
thick through the crops, back and loin. The 
rounds are slightly thick and the twist is 
slightly deep. They usually have straight 
top lines and usually are moderately deep 
in the fore and rear flanks. The legs are 


slightly short, and are set moderately wide 


*Certification furnished by Livestock 
Division, C&MS, USDA. Conformation grade 
based on official USDA Feeder Cattle Stand- 
ards. (See Appendix II attached.) 

5 Official State records or National Breed 
Association. records, or Performance Registry 
International records. 

6 Certification must be issued by an ac- 
credited veterinarian. 

1 Adopted from Service and Regulatory An- 
nouncement C&MS 183, issued March 1965. 
A copy of this publication and charts pictur- 
ing the grades of feeder cattle may be ob- 
tained upon request from the Livestock 
Division, C&MS, USDA, Washington, D.C. 
20250. 
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apart and usually are straight. The head 
usually is moderately short and wide and 
the neck usually is slightly short and thick. 


may be slightly fine or slightly large and 
coarse. They have a moderate degree of sym- 
metry and smoothness throughout. 


[F.R. Doc. 67-14625; Filed, Dec. 15, 1967; 
8:46 a.m.]} 


Title 14—AERONAUTICS AND 
SPACE 


Chapter |I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion: 

[Airspace Docket No. 67-CE-159] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the Sault Ste Marie, Mich. (Kin- 
cheloe AFB) , control zone. 

The Kincheloe AFB VOR will be de- 
commissioned on February 1, 1968. The 
instrument approach procedures pred- 


‘ icated on the Kincheloe AFB VOR will 


be canceled effective on the decommis- 
sioning date. As a result, controlled air- 
space for the protection of aircraft ex- 
ecuting these canceled procedures ts no 
longer required. Therefore, alteration of 
the Sault Ste Marie, Mich. (Kincheloe 
AFB), control zone is necessary to delete 
this airspace from the control zone 
designation. 

Since the proposed alteration will re- 
duce the designated Sault Ste 
Marie, Mich. (Kincheloe AFB), control 
zone it will not impose any additional 
burden on any person. Therefore, notice 
and public procedure hereon will be un- 
necessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective February 1, 1968, as 
hereinafter set forth: 

In § 71.171- (32 F.R. 2071), the follow- 
ing control zone is amended to read: 
Sautt Srz Marre; Micu. (KINCHELOE AFB) 


Within a 5-mile radius of Kincheloe AFB 
(latitude 46°15’00" N., longitude 84°28’00’’ 
W.); within 2 miles each side of the Kinche- 
loe AFB TACAN 143° radial, extending from 
the 5-mile radius zone to 8 miles southeast 
of the TACAN; within 2 miles each side of the 
Kincheloe APB TACAN 337° radial extend- 
ing from the 5-mile radius zone to 8 miles 
northwest of the TACAN; and within 2 miles 
each side of the Kincheloe AFB ILS localizer 
northwest course, extending from the 5-mile 
radius zone to the OM. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued at Kansas City, Mo., on Novem- 
ber 30, 1967. 
Danret E. Barrow, 
Acting Director, Central Region. 


[F.R. Doc. 67-14618; Filed, Dec. 15, 1967; 
8:46 a.m.} 


Chapter Il—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. No. ER-520} 

PART 214—-TERMS, CONDITIONS, 
AND LIMITATIONS OF FOREIGN Air 
CARRIER PERMITS AUTHORIZING 
CHARTER TRANSPORTATION ONLY 


Deletion of Reporting Requirement 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 22d of November 1967. 


By ER-519, adopted November 22, 


. 1967, issued simultaneously herewith, 


the Board has promulgated a new Part 
217 which will require the reporting of 
civilian charter travel information by all 
foreign air carriers in a new CAB Form 
217 report, to be submitted quarterly, 
With the enactment of Part 217, the 
Board will no longer need the annual re- 
ports called for by § 214.5, which are 
applicable solely to foreign charter car- 
riers and which are essentially dupli- 
cative of those required by the new part, 
Therefore, § 214.5 will be deleted.’ 
Sinee this amendment relieves a re- 
striction and will not. adversely affect any 
person, we find that notice and public 


’ procedure herein are not required and 


that the amendment should be made 


ee upon the effective date of Part 


(14 CFR Part 214), effective January 1, 
1968, as follows: Section 214.5 is deleted. 


(Secs. 204(a), 402, Federal Aviation Act of 
1958, as amended; 72,Stat. 743, 757; 49 U.S.C. 
1324, 1372) 


By the Civil Aeronautics Board. 


[sat] HaRoup R. SANDERSON, 
Secretary. 


[F.R. Doc. 67-14648; Filed, Dec. 15, 1967; 
8:49 a.m.] 


[Reg. No. ER-519] 


PART 217—REPORTING DATA PER- 
TAINING TO CIVIL AIRCRAFT 
CHARTERS PERFORMED BY FOR- 
EIGN AIR CARRIERS 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 22d day of November 1967. 


In EDR-122, August 1, 1967, 32 F.R. 
11337, the Board proposed to issue a new 
Part 217 which would require ali foreign 
air carriers to report civilian charter 
travel information on a new CAB Form 
217, to be submitted quarterly. The notice 


was related to a previously issued notice 


*Section 214.5 entitled “Reporting” re- 
quires an annual report from each foreign 
air carrier authorized to engage in charter 
tansportation only which shall set forth the 
following information pertaining to each 
charter a ane ne during the year 
pursuant to that part: (a) Date of trip; (b) 
points served} (c) number of round-trip and 
ohe-way passengers. 

*This action does not relieve carriers with 
respect to the annual report for 1967. 
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(EDR-116)* which would require similar 

reporting of civilian charter travel in- 
formation by all the certificated route 
and supplemental air carriers in a new 
schedule T-6 of the CAB Form 41 report, 
to be submitted quarterly. 

Interested persons were invited to sub- 
mit written data, views, or arguments on 
the proposed rule. Pursuant thereto, four 
comments were filed; one by a supple- 
mental air carrier * and three by foreign 
air carriers.® Two comments support the 
rule‘ and two oppose it, either in whole 
or in part. All relevant matter submitted 
has been considered. 

The Board has decided to adopt the 
rule as proposed. Except as modified 
herein, the tentative findings set forth in 
the explanatory statement attached to 
the notice (EDR-122, supra) are incor- 
porated herein by reference and made 
final 


Swissair contends that enactment of 
Part 217 is beyond the Board’s powers. 
It states that the Board cannot impose 
the reporting requirement under sec- 
tion 204(a) of the Act—the general rule- 
making provision—since this section 
gives the Board no additional power 
other than has been granted to it by 
other provisions of the Act. It further 
asserts that, insofar as section 402 of the 
Act is concerned, the Board is not pur- 
porting to assert the rule thereunder 
as a term, condition and limitation of 
a foreign air carrier permit and, even 
if it were attempting to do so, it would 
be necessary to afford notice and hear- 
ing as required by section 402(f) of the 
Act and to secure Presidential approval 
as required by section 801 thereof, con- 
ditions which obviously are not being 
complied with in this rule-making pro- 
ceeding. Moreover, Swissair argues that 
since Congress expressly empowered the 


Board in section 407 to impose reporting” 


requirements upen air carriers, but 
said nothing in the case of reports from 
foreign air carriers, it inferentially with- 
held from the Board the power to require 
reports from the latter class of carriers. 

We are not persuaded by these argu- 
ments that the Board cannot proceed to 
finalize EDR-122. In our. opinion, the 


imposition of the proposed reporting re- 
quirement is a valid exercise of the 
Board’s rule-making powers. We need 
not pass upon the question as to whether 
the Board, under its general rule-making 


1 Comments have been filed with respect to 
EDR-116 proposing amendments to Part 241, 
and the final rule is being issued simultane- 
ously herewith (ER-518). 

? American Flyers Airline Corp. 

* Air Canada; Caledonian Airways (Prest- 
wick) a and Swissair, Swiss Air Trans- 
port Co., 

‘Although: Caledonian supports the —_ 
it requests that the re 
of § 214.5, applicable to foreign air ae 
authorized to engage in charter transporta- 
tion only, be eliminated as duplicative of 
the requirements of EDR-122. This request 
has merit and, accordingly, we are deleting 
the r ent from Part 214 by 
ER-520, issued simultaneously herewith. — 
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powers of section 204(a),° would have 
the power to impose a broad scale sys- 
tem of accounts and reports upon foreign 
air carriers. For the present purposes, 
we may assume that the does 
not have such power." The fact that 
foreign air carriers are not included 
within the broad scope of the Board’s 
accounting, reporting and visitation 
powers in section 407 does not preclude 
us from obtaining minimal information 
as to the extent of operations under the 
permits granted. Each foreign air car- 
rier’s permit specifically provides that 
the exercise of the privileges granted 
thereby shall be subject “to such other 
reasonable terms, conditions, and limi- 
tations required by the public interest as 
may from time to time be prescribed by 
the Board.” In our judgment, our general 
powers under section 204(a), in con- 
junction with the reserved powers under 
the permit, provide us with ample sub- 
stantive authority to require these re- 
ports of foreign air carriers. 

Nor do we believe that we must pro- 
ceed by a permit amendment proceeding 
under section 402 in order to establish 
these requirements.‘ The proposed rule 
affects an entire class of carrier, and 
the subject matter is of the type which 
is typically dealt with in rule-making 
proceedings. The rule does not affect the 
basic operating authority of the carrier, 
but merely seeks to prescribe relatively 
minor conditions to the exercise of the 
operating authority. It is significant 
that, while the rule will affect some 80 
foreign air carriers, no carrier has con- 
tended that the rule is unwise or unduly 
burdensome or inappropriate for any 
other reason, except in one minor respect 
subsequently discussed.” Although Swiss- 
air suggests that the Board must pro- 
ceed through notice and hearing under 
section 402, it does not indicate the 
nature of the factual issues which require 
a hearing for their resolution.’ 


‘SSection 204(a) provides: “The Board is 
em ed to perform such acts, to con- 
duct such investigations, to issue and amend 
such orders, and to make and amend such 
general or special rules, regulations, and 
Procedure, pursuant to and consistent with 
the provisions of this Act, as it shall deem 
necessary to carry out the provisions of, and 
to exercise and perform its powers and 
duties under this Act.” 

“But cf. Public Service Commission of 
State of New York v. Federal Power Com- 
mission, 327 F. 2d 893 (1964). 

*See ER-427, Feb. 25, 1965, and cf. Amer- 
ican Airlines, Inc. v. Civil Aeronautics Board, 
359 F. 2d 624 (C.A.D.C. 1966), cert. den. 366 
U.S. 843 (1966). 

7 Caledonian Airways, while asserting that 
the proposal would impose a considerable 
administrative burden on small carriers, sup- 
ported the adoption of the part on the 
ground, inter alia, that the Board’s regula- 
tory functions would be assisted by the 
access to the market data obtained thereby. 


basis for its opposition, since it states that 
the information requested is substantially 
the same as that which it has voluntarily 
submitted to the Board, and which it is 
willing to continue to submit on a voluntary 
basis. 
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It is clear that adoption of Part 217 
does not involve consideration of the sort 
of facts which would be susceptible to 
development at an evidentiary hearing. 
Rather, our determination rests primar- 
ily upon policy considerations, ie., our 
regulatory needs weighed the 
carrier burden of submitting the infor- 
mation. We need not, of course, develop 
an evidentiary record in order to con- 
vince ourselves of our regulatory needs, 
and from the routine nature of the 
report, combined with the lack of any 
contention that the reports would be un- 
duly costly, it is apparent that a hearing 
would serve no useful purpose. Nor can 
we find any basis for reading into sec- 
tion 801 a requirement that the President 
of the United States be burdened with 
the necessity of passing upon Board 
actions of the sort embodied in Part 217. 

Canada opposes the rule in part. 
EDR-122 would exempt from the re- 
porting requirement foreign air carriers 
holding permits authorizing casual, occa- 
sional and infrequent flights with small 
aircraft in transborder operations, and 
Air Canada would have the Board extend 
such exemption to cover United States- 
Canada transborder charter operations 
of all Canadian carriers holding permits 
issued by the Board. In support of this 
request, Air Canada asserts that United _ 
States-Canada transborder charter oper- 
ations by United States and Canadian 
carriers pose no regulatory problems for 
the Board; that, in terms of total charter 
operations to and from the United 
States, the volume of United -States- 
Canada charter operations is nominal; 
that the Board’s decision in EDR-122 
and EDR-116, supra, to exempt from the 
reporting requirements the transborder 
charter flights of ,both nonscheduled 
Canadian carriers (i.e., those whose per- 
mits are restricted to the use of small 
aircraft) and U.S. air taxi operators will 
substantially reduce the volume of infor- 
mation on transborder charters which 
the Board would otherwise receive; and 
that the flight and traffic data which the 
Board would receive under EDR-116 and 
EDR-122 would have very limited value 
and would do little to alleviate the infor- 
mation deficiency concerning civil char- 
ters to and from the United States, cited 
by the Board as a reason for the proposed 
rule. 

We are not persuaded to modify the 
exemption in the proposed rule with re- 
spect to transborder United States-Can- 
ada charter operations. The volume of 
charter movement between the United 
States and Canada is not known to the 
Board, and this is the type of deficiency 
which the rule is intended to correct. 
While flight and traffic data from car- 
riers authorized only to conduct occa- 
sional transberder flights with small air- 
craft could contribute little to satisfying 
this deficiency, the same cannot be said 

to transborder 


be of significance to the Board in both 
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its rule-making and licensing functions. 
If the exemption were expanded as re- 
quested by Air Canada, there would al- 
ways be doubt as to the extent of charters 
of large aircraft in United States-Can- 
ada transborder operations. Finally, Air 
Canada does not contend, nor is there 
any reason to believe, that the proposed 
reporting would unduly burden the 
carrier 


Accordingly, in consideration of the 
foregoing, the Board hereby adopts a new 
Part 217 of its Economic Regulations (14 
CFR Part 217), effective January 1, 1968, 
to read as follows: 

Sec. 

217.1 
217.2 
2173 


Definitions. 

Applicability. 

Report of civil aircraft charters per- 
formed by foreign air carriers. ‘ 

217.4 Extension of filing time. © 

217.5 Certification. 

217.6 Reporting instructions. 


AvurnHortrry: The provisions of this Part 217 
are issued under sections 204(a) and 402 of 
the Federal Aviation Act of 1958, 72 Stat. 743, 
757; 49 U.S.C. 1324, 1372. 


§ 217.1 Definitions. . 


As used in this part: 

“Foreign air carrier” means a carrier 
which holds a permit under section 402 
of the Act. 

“Small aircraft” means aircraft with a 
gross takeoff weight of 12,500 pounds or 
less. 


§ 217.2 Applicability. 


This part applies to foreign air carriers 
which are authorized to perform civil 
aircraft charters to or from the United 
States: Provided, however, That foreign 
air carriers holding permits authorizing 
casual, occasional, and infrequent flights 
with small aircraft across the border be- 
tween the United States and a contiguous 
nation shall not be subject to the require- 
ments of this part. 


§ 217.3 Report of civil aircraft char- 
ters performed by foreign air car- 
riers. 


(a) Each foreign air carrier shall file 
CAB Form 217 entitled “Report of Civil 
Aircraft Charters Performed by Foreign 
Air Carriers” in accordance with the pro- 
visions of this part and in the manner set 
forth in said form which is made a part 
hereof and annexed hereto.® 

(b) CAB Form 217 shall be prepared 
for the quarters ending March 31, 
June 30, September 30, and December 31 
of each calendar year. CAB Form 217 
shall be completed in triplicate and filed 
with the Board (ie., postmarked) not 
more than forty (40) days after the end 
of each calendar quarter, and shall be ad- 
dressed to the Civil Aeronautics Board, 
Attention of the Bureau of Accounts and. 
Statistics, Washington, D.C. 20428. 


§ 217.4 Extension of filing time. 


_ If circumstances prevent the filing of 
a report within the prescribed time limit, 

consideration. will be given to the grant- 
ing of an extension upon receipt of a 
written request therefor. Such a request 


, 


® Filed as part of the original document. 
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must give a sufficient reason for grant- 
ing the extension, set forth the date 
when the report can be filed, and be 
submitted sufficiently in advance of the 
due date to permit proper time for con- 
sideration and communication to the 
foreign air carrier of the action taken. 
Except in cases of emergency, no request 
for extension will be entertained which 
is not received in sufficient time to en- 
able the Board to pass thereon before the 
prescribed due date. If a request is de- 
nied, the foreign air carrier remains sub- 
ject to the filing requirements to the 
same extent as if no request for entet 
sion had been made. 


§ 217.5 Certification. 


The certificate contained in CAB Form 
217 shall be executed by the officer in 
charge of the carrier’s accounts and shall 
apply to all reports of civil aircraft char- 
ters and supporting documents, if ‘any, 
filed therewith. 


§ 217.6 Reporting instructions. 


(a) A complete report shall be made 
on this form for the overall or system 
operations conducted by a foreign air 
carrier to or from the United States. 

(b) Separate reports shall be filed 
for each of the below-named types of 
charters and the type shall be inserted 
opposite the caption “Type of Charter.” 

(1) Single entity charter, as defined 
in Part 214 of this chapter (Board’s Eco- 
nomic Regulations).. 

(2) Pro rata charter, as defined in 
Part 214 of this chapter (Board’s Eco- 
nomic Regulations): Mixed charters, as 
defined in Part 214 of this chapter, are 
to be reported as pro rata charters. . 

(3) All-eargo charter. 

(4) Inclusive tour charter, as defined 
in Part 378 of this chapter (Board’s 
Special Regulations) . 

(5) Split charter, as defined in § 214.2 
(b) (2) of this chapter (Board’s Economic 
Regulations) by carriers subject to Part 
214 of this chapter. For reporting pur- 
poses, a split charter is to be listed as 
one flight, and listed only on the split 
charter report even though a portion 
of the split charter may be pro rata and 
the other portion single entity. 

(c) The data for each flight shall be 
reported in the quarter in which its per- 
formance actually begins. If a charter 
contract calls for more than one flight, 
each of the flights shall be reported in 
the quarter in which it actually begins. 
Round trips shall be reported as a single 
service without breakdown by directional 
components. 

(d) All points included in the report 
shall be identified by the three-letter air- 


-port code used in the Official Airline 


Guide. 

(e) Columns 1 and 2 shall reflect the 
origin and destination, respectively, of 
the charter flight. For round-trip char- 
ters, the origin point shall be shown 
also as the destination point. 

(f) Column 3 shall reflect the number 
of flights which begin in the current 
quarter. 

(g) Columns 4 and 5 shall refiect, 
respectively, the aggregate number of 
seats and the aggregate cargo capacity in 
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tons contracted for on flights reporteg 
in eolumn 3 

¢h) Columns 6 through 12 shall reflect 
the intermediate points (where a portion 
of the charter traffic is either enplaneq 
or deplaned) in operating sequence be. 
tween origin and destination. On round. 
trip dights, all stopover points other than 
the common origin and: destination shal} 
be shown as intermediate points. Indicate 
instances where there is a break in air 
transportation, such as surface travel, by 
placing an asterisk between the pairs of 
points where such a break occurs. 

Note: The reporting requirements con. 
tained herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 


By the Civil Aeronautics Board. 


[SEAL] Haro.p R. SANDERSON, 
Secretary. 
[P.R. Doc. 67-14650; Filed, Dec. 15, 1967; 


8:49 am.]} 





[Reg. No. ER-523] 


PART 221—CONSTRUCTION, PUBLI- 
CATION, FILING, AND POSTING OF 
TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 


Notice of Limitation of Liability 
Under Warsaw Convention 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of December 1967. 

' The Board has published in 32 FR. 
12190, and circulated to the industry in 
EDR-124, dated August 21, 1967, Docket 
18930, a notice of proposed rule making 
with respect to Part 221 (14 CFR Part 
221) which proposed to delete from the 
notice of limitations of liability under 
the Warsaw Convention prescribed by 
the Board (§ 221.175(a)) the reference to 
limitations of liability for loss of or dam- 
age to baggage. The Board invited inter- 
ested persons to submit pertinent in- 
formation and data. with respect to the 
proposed rule. 

Pursuant to EDR-124, supra, two com- 
ments were received, one from Eastern 
Air Lines, Inc., and the other from a 
private persom, and due consideration 
has been given to all relevant matter 
presented. The Board has decided to 
adopt the rule as proposed. We are there- 
fore incorporating herein by reference 
the tentative findings set forth in the 
explanatory statement to the proposed 
rule (EDR~-124, supra), which we are 
finalizing herein.* 

Our action, however, should not be re- 
garded as relieving the carriers-of their 
obligation to the public to provide effec- 
tive notice of the baggage liability limita- 
tion. In this connection, we call atten- 
tion te the Board’s decision in the Bag- 
gage Liability Rules Case, Order E-24198, 
September 19, 1966. There the Board 
noted that carriers were using a variety 


1Pursuant to Eastern’s request, we are 
issuing simultaneously herewith Board Order 
E-26119 which amends a conditional ap- 
proval of an IATA resolution in order to 
make the Board’s approval thereof conform 
to the final rule promulgated herein. 


a 










ae ee ee | te a ee 


of methods of giving notice of limits: of 
liability and availability of opportunity 
to declare excess valuation,’ and did not 
find that the carriers’ practices of giving 
notice of liability rules were unreason- 
able. In that decision the Board adopted 
the carriers’ suggestion that methods of 
giving notice of liability rules as to bag- 
gage be left to their discretion principally 
to provide them with flexibility of opera- 
tions. In that case, however, the Board 
admonished the carriers that it expected 
them to continue their efforts to improve 
practices with respect to giving advance 
notice to as Many passengers as prac- 
_ticably possible, and stated that if it 
should become necessary in the public 
interest to order the adoption of specific 
practices in the future, it would institute 
appropriate rule making or other pro- 
ceedings todoso. —~ 
In finalizing this rule, we are remind- 
ing all carriers, both foreign and domes- 
tic, of their obligation to provide notice 
as to liability limitations for baggage 
which is adequate depending on the par- 
ticular conditions of the transportation. 
And the Board reserves the right to take 
action +o specify the notice of baggage 
liability limitations which should be re- 
quired, should the carriers not fulfill 
their obligations to take care of this 
matter. 


In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 221 of the Economic Regulations (14 
CFR Part 221), effective January 15, 
1968, by modifying § 221.175(a) to read 
as follows: 


§ 221.175 Special notice of limited lia- 
bility for death or injury under the 
Warsaw Convention. 


(a) In addition to the aforesaid re- 
quirements of this subpart, each air car- 
rier and foreign air carrier which, to any” 
extent, avails itself of the limitation on 
liability tc passengers provided by the 
Warsaw Convention, shall, at the time 
of delivery of the ticket, furnish to each 
passenger whose transportation is gov- 
erned by the Convention and whose place 
of departure or place of destination is in 
the United States, the following state- 
ment in writing: 


ADVICE'TO INTERNATIONAL PASSENGERS ON 
LIMITATION OF LIABILITY 


Passengers embarking upon a journey in- 
volving an ultimate destination or a stop in 
& country other than the country of depar- 
ture are advised that the provisions of a 
treaty known as the Warsaw Convention may 
be applicable to their entire journey includ- 
ing the portion entirely within the countries 
of departure and destination. The Conven- 
tion governs and in most cases limits the 
liability of carriers to passengers for death 
or personal injury to approximately $8,290. 

Additional protection can usually be ob- 
tained by purchasing insurance from a pri- 
vate company. Such insurance is not affected 
by any limitation of the’ carrier’s lability 
under the Warsaw Convention. For further 


*Such as the conditions of the contract 
in small print on the back of the passenger 
ticket, language on baggage tags, claim 
checks, ticket envelopes, or timetables, or 


= posted at ticket counters or in baggage 
wells, 
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information please consult your airline or in- 
surance company representative. 


Provided, however, That when the carrier 
elects to agree to a higher limit of liabili- 
ty to passengers than that provided in 
Article 22(1) of the Warsaw Convention, 
such statement shall be modified to re- 
fiect the higher limit. The statement 
prescribed herein shall be printed in type 
at least as large as 10-point modern type 
and in ink contrasting with the stock 
on (1) each ticket; (2) a piece of paper 
either placed in the ticket envelope with 
the ticket or attached to the ticket; or 
(3) the ticket envelope. 


(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply secs. 401(e), 402(e), 403, 
411, 72 Stat. 754, 757, 758, 769; 49 U.S.C. 1371, 
1372, 1373, 1381) 


By the Civil Aeronautics Board. 


[sEaL] Haro_p R. SANDERSON, 
Secretary. 


[F.R. Doc. 67-14651; Filed, Dec. 15, 1967; 
8:49 a.m.] 


[Reg. No. ER-518] 


PART 241—UNIFORM SYSTEM OF AC- 
COUNTS AND REPORTS FOR CER- 
TIFICATED AIR CARRIERS 


Reporting of Charter Travel 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 22d day of November 1967. 

In EDR-116, dated May 11, 1967, 32 
F.R. 7343, the Board issued a notice of 
proposed rule making that it had under 
consideration an amendment to Part 241 
which would require the reporting of 
civilian charter information by all cer- 
tificated carriers in a new schedule T-6 
of the CAB Form 41 report,-to be sub- 
mitted quarterly. 

Interested persons were invited to sub- 
mit written data, views, or arguments on 
the proposal and seven carriers have filed 
comments.’ All relevant matter sub- 
mitted has been considered. 

The Board has decided to adopt the 
rule with the modifications set forth be- 
low. Except as modified herein, the 
tentative findings set forth in the ex- 
planatory statement attached to the pro- 
posed rule (EDR-116, supra) are incor- 
a herein by reference and made 

Northwest and Universal oppose the 
proposal as being burdensome and un- 
warranted because the Board already re- 
ceives adequate information on charter 
operations. However, the data reported 
will reveal to the Board the number of 
charters conducted in each market, 
broken down by type of charter,.and no 
such information disclosing the impact 


1 Northwest Airlines, Ine., Pan American 
World Airways, Inc., United Air Lines, Inc., 
Universal Airlines, Inc., Alaska Coastal Air- 
lines, Inc., Northern Consolidated Airlines, 
Inc., and Wien Alaska Airlines, Inc. The lat- 
ter three carriers, all Alaskan air carriers, 
filed a joint comment. 

*Issued simultaneously herewith is a new 
Part 217 requiring the reporting of data per- 
taining to civil aircraft charters performed 
by foreign air carriers (ER-519). 
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of charter transportation is presently 
available. Furthermore, the carriers 
should have a minimum of difficulty sup- 
plying the data requested because the 
charter contract itself contains all of the 
necessary information. 

Pan American, in its comment in sup- 
port of the proposed rule, suggests that 
the Board require the reporting of actual 
traffic data, instead of the capacities sold 
to charterers, and of enplanements and 
deplanements at intermediate points. 
The Board believes that the gathering of 
such information would increase the bur- 
den on the carriers without materially 
improving the present value of: the re- 
port, although such information might 
become more valuable at some time in 
the future. Therefore, Pan American’s 
recommendations in this respect will not 
be adopted.’ In addition, since the report 
as originally proposed in EDR-116 will 
disclose whether a charter is one-way or 
round-trip, these two categories need not 
be reported separately as recommended 
by Pan American. 

Pan American and Northwest believe, 
respectively, that the reports should be 
disclosed only to reporting carriers and 
that the information could be used to 
unfair advantage by competitors. How- 
ever, neither carrier has disclosed suf- 
ficient grounds, nor is the Board aware 
of any grounds, which would justify a 
conclusion that disclosure would ad- 
versely affect any person and is not re- 
quired by the public interest, as required 
by section 1104 of the Act. 

We will also reject Universal’s re- 
quested exclusion from the report of its 
operations with the automotive com- 
panies due to the ‘confidential relation- 
ship concerning the cargo carried, ‘rates 
and destination. It may be noted that the 
report does not call for information con- 
cerning rates. Moreover, the fact that the 
reported material might be confidential 
would, at most, justify its withholding 
from public disclosure under section 1104. 
And, as in the case of Pan American and 
Northwest, we find no basis for such ac- 
tion here. 

The three Alaskan carriers comment- 
ing have requested that Alaskan air car- 
riers be exempted from reporting their 
intra-Alaskan charters. We agree with 
the Alaskan carriers that charters by 
these carriers within Alaska are unique, 
because lack of other practical means of 
transportation within Alaska’ has re- 
sulted in large numbers (literally thou- 
sands) of short-haul charters, many 
flown in bush aircraft, and we agree that 
point-to-point data on such charters 
would be of little value in assessing the 
impact of charter travel. Therefore, 
Alaskan air carriers will not be 
to file the new schedule T-6 as their ~ 
intra-Alaskan charters. : 

In the original notice the effective 
date of the amendment was to have been 


*United recommended the rep6rting of 
actual operations as opposed to operations 
contracted for. The original proposal has 
been modified in order to make crystal clear 


that the Board desires information as to 
flights actually performed, and not as to un- 
performed contracts. 
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January 1, 1967. In the light of com- 
ments filed, we have determined to elim- 
inate the retroactivity of the requirement 
and will make the regulation effective 
January 1, 1968. 

In consideration of the foregoing, the 
Board hereby amends Part 241 of the 
Economic Regulations (14 CFR Part 
241), effective January 1, 1968, as fol- 
lows: 

1. By amending Section 22, by insert- 
ing schedule T-6 in the list of schedules 
in paragraph (a) to read as follows: 


Section 22—General Reporting 


Instructions 
(a) sss 


Frequency mark 
in 


-| Monthly listing of 
summarized 


Monthly - . 


Quarterly - 
Annually - 


2. By amending section 25—‘Traffic 
and Capacity Elements” by inserting 
after the text of schedule’T-5 the follow- 
ing: 


- Schedule T-6—Summary of Civil 
Aircraft Charters 


(a) This schedule shall be filed by 
each route air carrier, except that intra- 
Alaskan charters performed by Alaskan 
air carriers shall not be reported. 

(b) A complete report shall be made 
on this schedule for the overall or sys- 
tem operations conducted by the air car- 
rier. 


each of the below-named types of char- 
ters and the type shall be inserted op- 
posite the. caption “Type of Charter.” 

(1) Single entity charter, as defined 
in Part 208 of the Board’s Economic 
Regulations. Mixed charters, as defined 
in Part 207, are to be reported as single 
entity charters. - 

(2) Pro rata charter, as defined in 
Part 208 of the Board’s Economic Regu- 
lations. Mixed charters, as defined in 
Part 208, are to be reported as pro rata 
charters. 

(3) All-cargo charter. 

(d) The data for each flight shall be 
reported in the quarter in which its per- 
formance actually begins. If a charter 
contract calls for more than one flight, 
each of the flights shall be reported in 
the quarter in which it actually begins. 
Round trips shall be reported as a sin- 
gle service without breakdown by direc- 
tional components. 


(c) Separate reports shall be filed for 
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(e) All points included in the report 
shall be identified by the three-letter 
airport code used in the Official Airline 
Guide. 

(f) eee charter flights shall not be 
reported. 

(g) Columns 1 and 2 shall reflect the 
origin and destination, respectively, of 
the charter flight. For round-trip char- 
ters, the origin point shall be shown also 
as the destination point. 

(h) Column 3 shall reflect the number 
of flights which begin in the current 
quarter. 

(i) Columns 4 and 5 shall reflect, re- 
spectively, the aggregate number of seats 
and the aggregate cargo capacity in tons 
contracted for on flights reported in 
column 3. 

(j) Columns 6 through 12 shall reflect 
the intermediate points (where a portion 
of the charter traffic is either enplaned 
or deplaned) in operating sequence be- 
tween origin and destination. On round- 
trip flights, all stopover points other than 
the common origin and destination’shall 
be shown as intermediate points. Indi- 
cate instances where there is a break in 
air transportation, such as surface travel, 
by placing an asterisk between the pairs 
of points where such a break occurs. 

3. By amending section 32, by insert- 
ing schedule T—6* in the list of schedules 
in paragraph (a) to read as follows: 


Section 32—General Reporting 
Instructions 
(a) s ¢ ¢ 


Filing 


Postmark 
Frequency | interval 
(days) 


.| Statement of traffic 
and capacity sta- 


Quarterly. 
Annually. 


4. By amending section 35—‘“Traffic 
and Capacity Elements” by inserting 
after the text of schedule T-3.1 the fol- 
lowing: 


Schedule T-6—Summary of Civil 
Aircraft Charters 


(a) This schedule shall be filed by each 
supplemental air carrier. 

(b) Separate reports shall be filed for 
each of the below-named types of char- 
ters and the type shall be inserted oppo- 
site the caption ““Type of Charter.” 

(1) Inclusive tour charter, as defined 
= Part 378 of the Board’s Special Regu- 

tions. 


1Schedule filed as part of the original 
document. 


(2) Single entity charter, as, defined in 
Part 208 of the Board’s Economic Regu. 
lations, Mixed charters, as defined in Part 
207, ee 


(3) Split charter, as defined in § 203.3 
(s) (2) (ii) or § 295.2(b) (2) of the Board’s 
Economic Regulations, as applicable. For 
reporting purposes, a split charter is to 
be listed as one flight, and listed only on 
the split charter report even though a 
portion of the split charter may be pro 
rata and the other portion single entity. 

(4) Pro rata charter, as defined in Part 
208 of the Board’s Economic Regulations. 
Mixed charters, as: defined in Part 208, 
are to be reported as pro rata charters, 

(5) All-cargo charter. 

(c) The data for each flight shall be 
reported in the quarter in which its per- 
formance actually begins. If a charter 
contract calls for more than one flight, 
each of the flights shall be reported in’ 
the quartér.in which it actually begins. 
Round trips shall be reported as a single 
service without breakdown by directional 
components. 

(d) All points included in the report 
shall be identified by-the three-letter air- 
peek code used in the Official Airline 

e. 


(e) Military charter flights shall not 
be reported. 

(f) Columns 1 and 2 shall reflect the 
origin and destination, respectively, of 
the charter flight. For round-trip char- 
ters, the origin point shall be shown also 
as the destination point. 

(g) Column 3 shall reflect the number 
of flights which begin in the current 
quarter. ¢ 

(h) Columns 4 and 5 shall reflect, re- 
spectively, the aggregate number of 
seats and the aggregate cargo capacity 
in tons contracted for on flights reported 
in column 3. 

(i) Columns 6 through 12 shall re- 
flect the intermediate points (where a 
portion of the charter traffic is either 
enplaned or deplaned) in operating se- 
quence between origin and destination. 
On round-trip flights, all stopover points 
other than the common origin and desti- 
nation shall be shown as intermediate 
points. Indicate instances where there is 
a break in air transportation, such as 
surface travel, by placing an asterisk be- 
tween the pairs of points where such a 
break occurs. 

(Secs. 204(a), 407(a), Federal Aviation Act 


of 1958, as amended; 72 Stat. 743, 766; 49 — 
US... 1324, 1877) 


Norse: The requirements con- 
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942. 


By the Civil Aeronautics Board. 
[sEAL] Haroip R. SANDERSON, 
Secretary. 


[F.R. Doc. 6T-14649; Filed, Dec. 15, 1967; 
8:49 am.] 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 
[Docket C-1273] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Kanebo U.S.A., Inc., and 
Shichiro Miyazaki 


Subpart—Importing, selling, or trans- 

porting flammable wear: § 13.1060 Im- 
porting, selling, or transporting flam- 
mable wear. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 67 
Stat, 111, as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Kanebo U.S.A., Inc., 
et al., New York, N.¥., Docket C-1273, Nov. 
27, 1967] 


In the Matter of Kanebo U.S.A., Inc., 
a corporation, and Shichiro Miya- 

: gaki, individually and as an officer 

of said corporation. 

Consent order requiring a New York 
City importer of fabrics to cease import- 
ing or selling any fabric so highly flam- 
mable as to be dangerous when worn. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Kanebo 
U.S.A., Ine., @ corporation; and its 
officers, and Shichiro, Miyazaki, individ- 
ually and as an officer of said corpora- 
tion, and respondents’ representatives, 
agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from: 

(a) Importing into the United States; 
or 

(b) Selling, offering for sale, intro- 
ducing, delivering for introduction, 
transporting, or causing to be trans- 
ported, in commerce, as “commerce” is 
defined in the Flammable Fabrics Act; 
or 

(c) Transporting or causing to be 
_ transported, for the purpose of sale or 
delivery after sale in commerce; 


any fabric which, under the provisions 
of section 4 of said Flammable Fabrics 
Act, as amended, is so highly flammable 
as to be dangerous when worn by 
individuals. ‘ 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 27, 1967. 


By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 67-14611; Piled, Dec. 15, 1967: 
8:45 a.m.] 
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[Docket C-1274] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Atomic Sportswear Co., Inc., et al. 


Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition:  § 13.1185-90 
Wool Products Labeling Aet: § 13.1212 
Formal regulatory and statutory require- 
ments: § 13.1212-90 Wool Products La- 
beling Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo- 
sure: § 13.1852 Formal regulatory and 
statutory requirements: § 13.1852-80 
Wool Products Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; secs. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Atomic Sportswear 
Co., Inc., et al.. New York, N.Y., Docket 
C-1274, Nov. 27, 1967] ; 


In the Matter of Atomic Sportswear Co., 
Inc., a Corporation, and Leo Stahl, 
William Stahl, and Elliott Schnei- 
derman, Individually and as Officers 
of Said Corporation 


Consent order requiring a New York 
City clothing manufacturer to cease mis- 
branding its wool products. 

The order to cease and desist, includ- 


ing further order requiring report of 


compliance therewith, is as follows: 

It is ordered, That respondents Atomic 
Sportswear Co., Inc., a corporation, and 
its officers, and Leo Stahl, William Stahl, 
and Elliott Schneiderman, individually 
and as Officers of said corporation, and 
respondents’ representatives, agents, and 
employees, directly or through any cor- 
porate or other device, in connection with 
the manufacture for introduction into 
commerce, the introduction into com- 
merce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment, or shipment, in commerce, of 
wool products as “commerce” and “wool 
product” are defined in the Wool Prod- 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding wool 
products by: 

1. Palsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showin 


required 
by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this or- 
der, file with the Commission a report in 
writing setting forth in detail the man- 
ner and form in which they have com- 
plied with this order. 


Issued: November 27, 1967. 
By the Commission. 


CszaL] JoserH W. Sua, 
Secretary. 


[F.R. Doc. 67-14610; Filed, Dee. 15, 1967; 
8:45 a.m.) 
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[Docket C-1275] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Modern Juniors, Inc., and 
William Paul 


Subpart—Furnishing false guaranties: 

$ 13.1053 Furnishing false guaranties: 
§ 13.1053-90 Wool Products Labeling 
Act. Subpart—Misbranding or mislabel- 
ing: § 13.1185 Composition: § 13.1185-80 
Textile Fiber Products Identification 
Act; § 13.1185-90 Wool Products Label- 
ing Act; § 13.1212 Formal regulatory 
and statutory requirements: § 13.1212-80 
Texile Fiber Products Identification Act; 
§ 13.1212-90 Wool Products Labeling 
Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu- 
tory requirements: § 13.1852—70 Textile 
Fiber Products Identification Act; 
§ 13.1852-80 Wool Products Labeling 
Act. 
(Sec. 6, 38 Stat. 721;.15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; secs. 
2-5, 54 Stat. 1128-1130, 72 Stat. 1717; 15 
US.C. 45, 68, 70) [Cease and desist order, 
Modern Juniors, Inc., et al., New York, N.Y., 
Docket C—1275, Nov. 28, 1967] 


In the Matter of Modern Juniors, Inc., 
a Corporation, and William Paul, 
Individually and as an Officer of 
Said Corporation 


Consent order requiring a New York 
City 


The order to cease and desist, includ- 
ing further order requiring report of 
comipliance therewith, is as follows: 

It is ordered, That respondents Mod- 
ern Juniors, Inc., a corporation, and 
its officers, and William Paul, indivi- 
dually and as an officer of said corpora- 
tion, and respondents’ ae. 
agents, and directly 
through any corporate or other ion 
in connection with the manufacture for 
introduction into commerce, the intro- 
duction into commerce, or the offering 
for sale, sale, transportation, distri- 
bution, delivery for shipment er ship- 
ment in commerce, of wool products, as 
“commerce” and “wool product” are de- 
fined in the Wool Products Labeling Act 
of 1939, do forthwith cease and desist 
from misbranding such products by: 

1. Palsely or deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character 
or amount of constituent fibers included 


2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information to 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That respondents 
Modern Juniors, Inc., a corporation, and 
its officers, and William Paul, individually 
and as an officer of said corporation, and 
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respondents’ representatives, agents and 
employees, directly or through any cor- 
‘porate or other device, do forthwith cease 
and desist from furnishing a false guar- 
anty that any wool product is not mis- 
branded under the Wool Products Label- 
ing Act of 1939 and the rules and regula- 
tions promulgated thereunder, when 
there is reason to believe that such wool 
product so guaranteed may be intro- 
duced, sold, transported or distributed in 
commerce. 

It is further ordered, That respondents 
Modern Juniors, Inc., a corporation, and 
its officers, and William Paul, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents, and 
employees, directly or through any cor- 
porate or other device, in connection with 
the introduction, delivery’ for introduc- 
tion, sale, advertising, or offering for sale, 
in commerce, or the transportation or 
causing to be transported in commerce, 
or the importation into the United States, 
of any textile fiber product; or in con- 
nection with the sale, offering for sale, 
advertising, delivery, transportation, or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for sale, 
advertising, delivery, transportation, or 
causing to be transported, after ship- 
ment in commerce of any textile fiber 
product, whether in its original state or 
contained in other textile fiber products, 
as the terms “commerce,” and “textile 
fiber product” are defined in the Textile 
Fiber Products Identification Act, do 
forthwith cease and desist from mis- 
branding textile fiber products by: 

1. Failing to affix labels to such prod- 
ucts showing each element of informa- 
tion required to be disclosed by section 
4(b) of the Textile Fiber Products Iden- 
tification Act. 

2. Failing to set forth all parts of the 
required information conspicuously and 
separately on the same side of the label 
in such a manner as to be clearly legible 
and readily accessible to the prospective 
purchaser. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: November 28, 1967. 


By the Commission. 


[SEAL] JOSEPH W. SHEA, 


Secretary. 


[F.R. Doc. 67-14612; Filed, Dec. 15, 1967; 
8:45 a.m.] 
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Title 20—EMPLOYEES’ 
BENEFITS 


Chapter lil—Social Security Admin- 
istration, Department of Health, 
Education, and Welfare 


[Regs. Nos. 4, 5] 


PART 404—-FEDERAL OLD-AGE, SUR- 
VIVORS AND DISABILITY INSUR- 
ANCE (1950—____) 


PART 405—FEDERAL HEALTH INSUR- 
ANCE FOR THE AGED (1965- 
ain 


Miscellaneous Amendments 


Parts 404 and 405 are amended as fol- 
lows: 

1. Section 404.506 is revised to read as 
follows: 


§ 404.506 When walter of adjustment or 
recovery may be applied. 

Sections 204(b) and 1870(c) of the Act 
provide that there shall be no adjust- 
ment or recovery in any case where an 
incorrect payment under title II (old- 
age, dependent’s, survivor’s and disabil- 
ity insurance benefits) or under title 
XVIII (‘hospital and supplementary 
medical insurance benefits) has been 
made (including a payment under sec- 
tion 1814(e) of the Act) with respect to 
an individual: 

(a) Whois without fault, and 

(b) Adjustment or recovery would 
either: 

(1) Defeat the purpose of title II of 
the Act, or 

(2) Be against equity and good con- 
science. 


2. Section 404.507 is amended to read 
as follows: 


§ 404.507 Fault. 


“Fault” as used in “without fault,” (see 
§§ 404.506 and 405.355) applies only to 
the individual. Although the Administra- 
tion may have been at fault in making 
the payment, that fact does not relieve 
the individual if he is not without fault. 
In determining whether an individual 
is at fault, the Administration will con- 
sider all pertinent circumstances, includ- 
ing his age, intelligence, education, and 
physical and mental condition. What 
constitutes fault (except for “deduction 
overpayments”—see § 404.510) depends 
upon ‘whether the facts show the incor- 
rect payment to the individual or to a 
provider of services or other person, or an 
incorrect payment made under section 
1814(e) of the Act, resulted from: 

(a) An incorrect statement made by 
the individual which he knew or should 
have known to be incorrect; 

(b) Failure to furnish information 
which he knew or should have known to 
be material; or 

(c) Acceptance of a payment which 
he either knew or could have been ex- 
pected to know was incorrect. 

3. Section 404.508 is revised to read as 
follows: 
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§ 404.508 Defeat the purpose of title II, 


(a) General. “Defeat the purpose of 
title II,” for purposes of this subpart, 
means defeat the purpose of benefits un- 
der this title, ie., to deprive a person of 
income required for ordinary and neces. 


_ Sary living expenses. This depends upon 


whether the person has an income or fi- 
nancial resources sufficient for more than 
ordinary and necessary needs, or is de- 
pendent upon all of his current benefits 
for such needs. An individual’s ordinary 
and necessary expenses include: 

(1) Fixed living expenses, such as food 
and clothing, rent, mortgage payments, 
utilities, maintenance, insurance (e.g, 
life, accident, and health insurance in- 
cluding premiums for supplementary 
medical insurance benefits under title 
XVIII), taxes, installment payments, 
etc.; 


(2) Medical, hospitalization, and other 
similar expenses; 

(3) Expenses for the support of others 
for whom the individual is legally respon- 
sible; and 

(4) Other miscellaneous expenses 
which may reasonably be considered as 
pest of the individual’s standard of 


When adjustment or recovery will 
defeat the purpose of title II. Adjust- 
ment or recovery generally will defeat the 
purposes of title IZ in (but is not limited 
to) situations where the overpaid person 
needs substantially all of his current in- 
come (including social security monthly 
benefits) to meet his current ordinary 
and necessary living expenses. 

4. In § 404.509 the openirig paragraph 
is amended and a new example 5 is added 
to read as follows: 


§ 404.509 os equity and good con- 
science ; 


“Against equity and good conscience” 
means that adjustment or recovery of an 
incorrect. payment (under title II or title 
XVIII) will be considered inequitable if 
an individual, because of a notice that 
such payment. would be made or by rea- 
son of the incorrect payment, relin- 
quished a valuable right (examples (1), 
(2), and (5)) or changed his position for 
the worse (examples (3), and (4)). In 
reaching such a determination, the in- 
dividual’s financial circumstances are ir- 
relevant. 


Example 5. In June 1966, H filed for hos- 
pital insurance benefits and submitted evi- 
dence, which he believed was correct, showing 
he was 65 old. He was subsequently 
notified that he was entitled to hospital in- 
surance coverage effective July 1, 1966. At the 
same time, H was that he was en- 
titled to monthly social security benefits, but 
because he was working regularly and earn- 
ing in excess of $4,000 a year, no payments 
would be made until his work status changed. 
On the basis of the notice of entitlement to 
hospital insurance coverage, H allowed his 
private insurance policy, which provided for 
full reimbursement of tal expenses up 
to a maximum of $1,000 in each calendar 
year, to lapse as of July 1, 1966. In August 
1966, H was an inpatient at a hospital for 
20 days and incurred $500 of hospital ex- 
penses. For the services received by H, the 
hospital was paid $460 ($500 minus the $40 





deductible) under the hospital insurance 
program. Later that year, H became aware 
of and submitted other evidence showing 
peyond doubt that he was 63 years old in 
August 1966, Based on this new evidence, the 
Administration determined that H was not 
entitled under the hospital insurance pro- 
gram and the hospital had been incorrectly 
paid $460 (no monthly benefits had been 
paid). With respect to H’s liability for the 
incorrect payment of $460, unless waiver ap- 
plied, this amount would be adjusted against 
future payment (if any) of monthly social 
security or railroad retirement benefits or 
would be recovered from H. Under the facts 
presented, however, adjustment or recovery 
of the incorrect. payment from ‘H is consid- 
ered against equity and good ence be- 
cause in reliance on the award ce advis- 
ing him of his entitlement to hospital in- 
surance coverage, H relinquished a valuable 
right when he allowed his private health in- 
surance to lapse. 


5. Section 405.354 is added to read as 
follows: 


§ 405.354 Procedures for adjustment or 
recovery—title II beneficiary. 


The procedures applied in making an 
adjustment or recovery in the case of a 
title IZ beneficiary. are the applicable 
procedures of § 404.502 of this chapter. 

6. Section 405.355 is amended to read 
as follows: 


§ 405.355 Waiver of adjustment or re- 
covery. 

The provisions of § 405.352 may not be 
applied and there may be no adjustment 
or recovery of an overpayment 
(§ 405.350(a) ) or payment (§ 405.350(b) ) 
in any case where the overpayment has 
been made with respect to an individual 
who is without fault, and where such ad- 
justment or recovery would defeat the 
purpose of title II of the Act or would be 
against equity and good conscience. 


7. Section 405.356 is added to read as 
follows: 


§ 405.356 Principles applied in waiver 
of adjustment or recovery. 

The principles applied in determining 
waiver of adjustment or recovery 
(§ 405.355) are the applicable principles 
of §§ 404.506-404.509 of this chapter. 
(Secs. 204, 205, 1102, 18'70, 1871; 53 Stat. 1368, 
as amended 49 Stat. 647 as amended, 79 Stat. 
331; 42 U.S.C. 404, 405, 1302, 1395gg, 1395hh) 

8. Effective date. The foregoing 
amendments shall become effective on 
the date of publication in the Frprrat 
REGISTER. 


Dated: November 27, 1967. 


[SEAL] Rosert’M. Batt, 
Commissioner of Social Security. 

Approved: December 9, 1967. 
Wiisur J. CoHEN, 


Acting Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 67-146380; Filed, Dec. 15, 1967; 
8:47 a.m.] 


RULES AND REGULATIONS 
[ Regs. No, 5] 


PART 405—FEDERAL HEALTH INSUR- 
ANCE FOR THE AGED (1965 


Subpart D—Principles for 
Reimbursable Costs 


OPTIONAL ALLOWANCE FOR DEPRECIATION 
BaSED ON PERCENTAGE OF OPERATING 
Costs ; 
Subpart D of Part 405 of Chapter II 

of Title 20 of the Code of Federal Reg- 

wlations is amended as set forth below. 

Paragraph (a) of § 405.416 is revised to 
make an editorial change needed to 
clarify the principles dealing with the 
optional allowance for depreciation based 
on a percentage of operating costs. 
Paragraph (a) of § 405.416 is revised to 
read as follows: 

§ 405.416 Depreciation: optional allow- 
ance for depreciation based on a per- 
centage of operating costs. 

(a) Principle. With respect to all as- 
sets acquired before 1966, the provider, at 
its option, may choose an allowance for 
depreciation based on a percentage of 
operating costs. The operating costs to 
be used are the provider’s 1965 operating 
costs or the provider’s current year’s 
allowable costs, whichever are the lower. 
The percent to be applied is 5 percent 
starting with the year 1966-67, with such 
percentage being uniformly reduced by 
one-half percent each succeeding year. 
The allowance based on operating costs 
is in addition to regular depreciation on 
assets acquired after 1965; however, 
when the optional allowance is selected, 
the combined amount of such allowance 
on pre-1966 assets and the straight-line 
depreciation on assets acquired after 
1965 (including the estimated deprecia- 
tion on assets held on a rental basis 
during the current year) may not exceed 
6 percent of the provider’s allowable cost 
for the current year. 

7 & . o +. 
(Secs. 1102, 1814(b), 1861(v), and 1871, 49 
Stat. 647, as amended, 79 Stat. 296, 79 Stat. 
$22, 79 Stat. 331; 42 U.S.C. 1302, 1395 et seq.) 

2. Effective date. The foregoing 
amendment shall become effective on the 
date of publication in the Feprrat Rec- 
ISTER. 

Dated: November 27, 1967. 


[SEAL] Rosert M. BALL, 
Commissioner of Social Security. 


Approved: December 9, 1967. 
WIxs0r J. COHEN, 


Acting Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. .67-14632; Filed, Dec. 15, 1967; 
8:47 a.m.] 
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[Regs. No. 5] 


PART 405—-FEDERAL HEALTH INSUR- 
ANCE FOR THE AGED (1965 


Subpart H—Review and Hearing 
Under the Supplementary Medical 
Insurance Program 


On June 22, 1967, there was published 
in the FeperaL REGISTER (32 F.R. 8916) 
a notice of proposed rule making relat- 
ing to the principles and guidelines for 
the review and hearing procedures to be 
instituted by carriers in providing an 
enrollee, or a physician or other person 
accepting an assignment of payment, an 
opportunity for an informal review and 
a hearing when dissatisfied with a car- 
rier’s action in processing a request for 
payment under Part B of title XVIII of 
the Social Security Act. Interested parties 
were given the opportunity to submit 
written comments within 30 days after 
publication. 

Written comments were received and 
considered; certain changes were made 
in the proposed regulations. The general 
provisions of § 405.801 were amended by 
deleting those provisions which dis- 
cussed the Administration’s actions in 
the review of carrier hearing decisions 
since they merely relate to internal 
arrangements between the Administra- 
tion and carriers, and were not intended 
to establish either a line of communica- 
tion between Part B enrollees and the 
Administration or a further level of ad- 
ministrative appeal beyond the appeal 
to the carrier. Section 405.801 was fur- 
ther amended, by introducing a new 
paragraph (b), to provide a time period 
for determining whether carrier action 
on a request for payment is being taken 
with reasonable promptness. Section 
405.802 was amended to provide a clarifi- 
cation of the terms “party,” “enrollee,” 
and “representative” as used in the reg- 
ulations. A technical change was made 
in § 405.824 to provide that the fact that 
a hearing officer is an employee of the 
carrier may not serve as prima. facie 
cause for his disqualification. Section 
405.841 was amended to provide a time 
limitation for the reopening of an initial 
or informal review determination of the 
carrier, and decision of a hearing officer. 

Other changes of a clarifying and 
editorial nature have also been made. 

Chaper III, Title 20 is amended by 
adding thereto Subpart H of Part 405, 
to read as set forth below. The addition 
of Subpart H of Part 405, Title 20, shall 
be effective upon publication in the Frep- 
ERAL REGISTER. 


Dated: November 27, 1967. 


[sEaL] Rosert M. BALL, 
Commissioner of Social Security. 
Approved: December 9, 1967. 
WILBUR J. CoHEN, 


Acting Secretary of Health, 
Education, and Welfare. 
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Subpart H—Review and Hearing Under the Sup- 
plementary Medical Insurance Program 


Title XVIII, Part B—General. 

Definitions. 

Initial determination. 

Notice of initial determination. 

Parties to the initial determination. 

Effect of initial determination. 

Filing for review of initial deter- 
mination. 

Parties to the review. 

Opportunity to submit evidence. 

Informal review determination. 

Notice of informal review deter- 
mination. 


Effect of informal review determi- 
nation. 


Disqualification of hearing officer. 

Location of hearing. 

Notice of hearing. 

Conduct of the hearing. 

Waiver of right to appear and 
present eviden 


ce. 
Dismissal of request for hearing. 
Record of hearing. 
officer’s decision. 
Effect of hearing officer’s decision. 
Reopening inttial or informal re- 
view determination of the car- 
rier, and decision of a hearing 
Officer. 
Notice of reopening and revision. 
Change of ruling or legal precedent. 
Authority of the hearing officer. 
Appointment of.representative. 
tions of representatives. 
Authority of representatives. 
AvurnHority: The provisions of this Sub- 
part H issued under sections 1102, 1831-1843, 
1871, 49 Stat. 647, as amended, 79 Stat. 301- 
313; 79 Stat. 381; 42 U.S.C. 1302, 1395 et seq. 


Subpart H—Review and Hearing 
Under the Supplementary Medical 
Insurance Program 


§ 405.801 Title XVHI, Part B—General. 


(a) Section 1842(b) (3) (c) of the Act 
provides that a carrier shall establish 
and maintain procedures under which an 
individual enrolled in the supplementary 
medical insurance plan (see Subpart B 
of this part) is provided with the oppor- 
tunity for a hearing by the carrier when 
he is dissatisfied with the carrier’s deter- 
mination denying a request for payment, 
or with the amount of payment under 
the supplementary medical insurance 
plan or when he believes that the request 
for payment is not being acted upon with 
reasonable promptness. A physician or 
other person who furnishes items or 
services to a person enrolled under the 
supplementary medical insurance plan 
and who accepts an assignment from the 
enrollee has the same right as the 
enrollee to appeal the carrier’s deter- 
mination. 

(b) For the Oo of paragraph (a) 
of this section and determining whether 
action is being taken on ‘a request. for 
payment with reasonable promptness, it 
will be deemed unreasonable if the re- 
quest for payment has not been acted 
upon within a period of 60 days after the 
receipt of such request by the carrier. 


§ 405.802 Definitions. 


As used in this Subpart H the term: 

(a) “Carrier” means .an organization 
which has entered into a contract with 
the Secretary. pursuant ‘to section 1842 
of the Act and which is authorized to 
make determinations with respect to 
Part B of title XVIII of the Social ‘Secu- 


Act. 
(b) “Party” means.an enrollee or an 


who was enrolled under Part B of title 
XVIII of the Social Security Act at the 
time the items and services for which 
payment is being requested were ren- 
dered. 

- (@ “Assignee” means a physician or 
other person who furnished covered 
services to an enrollee under the supple- 
mentary medical insurance plan and 
who has accepted a valid assignment 
executed by such enrollee. 

(e) “Assignment” means an agreement 
between an enrollee and a physician or 
other person furnishing services under 
the supplementary medical insurance 
plan, which contains the following provi- 
sions: 

(1) The enrollee transfers the right to 
request payment for such services to the 
Physician or other person furnishing 
services under the supplementary medi- 
cal insurance plan, and 

(2) The physician, or other person fur- 
nishing such services to the enrollee, 
agrees to accept the carrier’s determina- 
tion of the reasonable charges for his 
services as his full charge for such 
services. 


(f) “Representative” means any au- 
thorized individual qualified under 
§ 405.871 to effectively represent any 
party to the proceeding. 


§ 405.803 Initial determination. 


(a) The carrier shall evaluate the evi- 
dence and make an initial determination 
with respect to the benefits to be paid 
under the supplementary medical insur- 
ance plan to any party who has filed a 
request for payment of such benefits. 

(b) An initial determination for pur- 
poses of this subpart includes among 
others, a determination as to whether 
items and services furnished are cov- 
ered; whether the deductible has been 
met; whether the receipted bill or other 
evidence of payment is acceptable; and 
whether the charges for items or serv- 
ices furnished are le. 

(c) For purposes of this subpart, a car- 
rier may not make an initial determina- 
tion with respect to any issue or factor 
for which the Social Security Adminis- 
tration has sole responsibility (for ex- 
ample, whether or not an individual is 
entitled to coverage under the supple- 
mentary medical insurance plan; 
whether an independent laboratory 
meets the conditions for coverage of 
services; etc.), or which relates to hos- 
pital insurance benefits under Part A 
of title XVIII of the Act. 


§405.804 Netice of initial determina. 


After a carrier has made an initia) 
determination on a request for payment, 
written notice of this determination shal] 
be mailed to each party to the determina- 
tion at his last known address. The no- 
tice of the determination shall inform 
each party to the determination of his 
right to ‘have such determination 
reviewed. 


§ 405.805 Parties to the initial determi- 
nation. 

The parties to the initial determi- 
nation (see § 405.803) are the enrollee 
and/or the assignee, and/or any other 
entity determined to have an appealable 
interest in the proceedings. 


§ 405.806 mares of initial determina- 
tion. 


The initial determination shall be final 
and binding upon the party or parties to 
such determination unles; it is reviewed 
in accordance with §§ 405.810—405.812, or 
is revised in accordance with § 405.841. 


§ 405.807 Filing for review of initial de- 
termination. 


(a) General; informal review. A party 
to an initial determination bya carrier, 
who is dissatisfied with such initial de- 
termination, may request that the car- 
rier review such determination. If a re- 
view is , such action shall not 
constitute a waiver of the right to hear- 
ing (see § 405.820) subsequent to such 


og of the Social Security Administra- 
on. . 

(c) Time of filing request. The car- 
rier shall provide a period of not less 
than 6 months after the date of the no- 
tice of the initial determination with- 
in which a party to the initial deter- 
mination may request review. The car- 
rier may, upon request by the party af- 
fected, extend the period for requesting 
the review. 


§ 405.808 Parties to the review. 


The parties to the review shall be the 
persons who were parties to the carrier’s 
initial determination as described ‘in 
§ 405.805, and any other party whose 
rights with respect to the particular 
claim being reviewed may be affected 
by such review. 


§ 405.809 Opportunity to submit evi- 
dence. 

The pestaes to'the révie shat tnive 0 
reasonable opportunity to submit written 
evidence and contentions as to fact or 
law relative to the claim at issue. 


§ 405.810 Informal review determina- 
tion. 


The carrier shall review the claim in 


dispute and, upon the basis of the evi- 
dence of record, shall make an informal 
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review determination affirming or revis- 
ing in whole or in part the findings and 
determination in question. 


g 405.811 Notice of informal review de- 


termination. 


Written notice of the determination 
after informal review shall be mailed to 
the parties thereto at their last known 
addresses. The review determination 
shall state the basis therefor and advise 
the parties of their right to a hearing, the 
place and manner of requesting a hear- 
ing, and the time limit during which a 
hearing must be requested (see §§ 405.- 
20 and 405.821). 


405.812 Effect of informal review de- 


termination. 


The informal review determination 
shall be final and binding upon all par- 
ties to the informal review unless a 
hearing determination.is rendered pur- 
suant to a request made in accordance 
with § 405.821 or is revised in accordance 
with § 405.841. 


§ 405.820 Right to hearing. 


(a) General. Any party designated in 
$405.822 shall be entitled to a hear- 
ing after an informal review determina- 
tion has been made by the carrier, if such 
party files a written request. 

(b) Place of filing request. The hear- 
ing request must be filed at an office of 
the carrier or at an office of the Social 
Security Administration. 

(c) Time of filing request. The carrier 
shall provide a period of not less than 6 
months after the date of the notice of 
the informal review determination with- 
in which a party to the initial or in- 
formal review determination may re- 
quest a hearing. The carrier may, upon 
request by the party affected, extend the 
period for filing the request for hearing. 


§ 405.821 Request for hearing. 


A request for a hearing is any clear 
expression in writing by a party to a 
review determination which states, in 
effect, that he is dissatisfied with the car- 
rier’s review determination and wants 
further opportunity to appeal the matter 
to the carrier. 


§ 405.822 Parties to a hearing. 


The parties to a hearing shall be 
the persons who were parties to the car- 
rier’s informal review determination 
(§ 405.808) which is in question. Any 
other person may be made a party if that 
person’s rights with .respect to supple- 
mentary medical insurance benefits may 
be prejudiced by the decision, or if the 
hearing officer notifies him to appear at 
the hearing or to present such evidence 
and contentions of law or fact as he may 
desire in support of his interest. 

§ 405.823 Hearing officer. 

The hearing provided for in this sub- 
part shall be conducted by a hearing 
officer designated by the appropriate 
Official of the carrier. 


§ 405.824 Disqualification of hearing 
officer. 

A hearing officer shall not conduct a 

hearing in any case in which he is prej- 
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udiced or partial with respect to any 
, or if he has any interest in 
tter before him. Notice of any objec- 


other hearing officer to conduct the 
hearing. If the hearing officer does not 
withdraw, the objecting party may pre- 
sent his objections to the carrier for 
consideration at any time prior to the 
issuance of a decision. The carrier shall 
review the request and take appropriate 
action. The fact that a hearing officer is 
an employee of the carrier may not serve 
as prima facie cause for disqualification. 


§ 405.825 Location of hearing. 


(a) Time and place. The hearing 
officer shall fix a time and place for the 


requesting party and not inconsistent 
with the public interest. 

(b) Adjournment or postponement. 
The hearing officer may, for a good and 
sufficient reason, fix a new time and/or 
place for the hearing; he may change the 
time and place for the hearing or ad- 
journ the hearing on his own motion 
upon reasonable notification to the 
parties. 


§ 405.826 Notice of hearing. 


The notice of hearing is to include 
notice of the time and place of the hear- 
ing; information as to the specific issues 
to be determined; and the matters on 
which findings will be made and con- 
clusions will be reached. The notice is to 
contain sufficient information about the 
hearing procedure (including the party’s 
right to representation) for effective 
preparation for the hearing. 


§ 405.830 Conduct of the hearing. 


(a) General. Hearings shall be open to 
the parties and to such other persons as 
the hearing officer deems necessary and 
proper for the orderly and efficient con- 
duct of the hearing. The hearing officer 
shall inquire fully into the matters at is- 
sue and shall receive in evidence the 


testimony of witnesses and any docu- 


ments which are relevant and material 
to such matters. The parties shall be pro- 
vided an opportunity to enter any objec- 
tion to the inclusion of any document. 
The order in which evidence and allega- 
tions shall be presented and the. proce- 
dure at the hearing, except as this sub- 
part otherwise expressly provides, shall 
be at the discretion of the hearing officer 
and of such nature as to afford the 
parties a proper hearing. 

(b) Evidence. Evidence may be re- 
ceived at the hearing even though in- 
admissible under rules of evidence appli- 
cable to court procedures. 

(c) Witnesses. The hearing officer may 
examine the witnesses and shall allow 
the parties or their representatives to do 
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which they desire the witness to be ques- 
tioned, and the hearing officer shall ques- 
tion the witness with respect to such 
matters if they are relevant and material 
to any issue pending for decision, before 
him. 


(d) Oral argument and written alle- 
gations. The parties, upon their request, 
shall be allowed a reasonable time for the 
presentation of oral argument or for the 
filing of briefs or other written state- 
ments or allegations of facts or law. 

(e) Consolidated issues. When one or 
more new issues are raised at any time 
after a request for hearing has been 
made, but before the mailing of notice 
of the decision, the hearing officer may, 
at his discretion, consider the issues 
along with the other issues pending be- 
fore him on the same request for hearing. 


§ 405.831 Waiver of right to appear and 
present evidence. 


If all parties waive their right to ap- 
pear before the hearing officer and 
present evidence and contentions per- 
sonally or by representative, it shall not 
be necessary for the hearing officer to 
give notice.of or conduct a formal hear- 
ing as provided in §§ 405.825 through 
405.830. A waiver of the right to appear 
is to be in writing and filed with the 
hearing officer or the carrier. Such 
waiver may be withdrawn by a party at 
any time prior to the mailing of notice of 
the decision in the case. Even though all 
of the parties have filed a waiver of the 
right to appear and present evidence and 
contentions at a hearing before the hear- 
ing officer, the hearing officer may, 
nevertheless, give notice of a time and 
place and conduct a hearing as provided 
in §§ 405.825 through 405.830, if he be- 
lieves that the personal appearance and 
testimony of the party or parties would 
assist him to ascertain the facts at issue 
in the case. For_purposes of this section, 
failure of the parties to appear shall not 
be cause for a finding of abandonment 
and the hearing officer shall make his 
decision on the basis of all evidence 
adduced. ; 


§ 405.832 Dismissal of request for hear- 
ing. 


(a) By application of party. With the 
approval of the hearing officer, a request 
for a hearing may be withdrawn or dis- 
missed at any time prior to the mailing of 
notice of the decision upon the applica- 
tion of the party or parties filing the re- 
quest for such hearing. A party may re- 
quest a dismissal by filing a written 
notice of such request with the carrier, 
the hearing officer or orally stating such 
request at the hearing. The dismissal of 
a request for hearing shall be final and 
binding unless vacated (see paragraph 
(d) of this section). 

(b) Dismissal by abandonment of 
party. A hearing officer may dismiss a 
request for hearing upon abandonment 
by the party or parties who filed the re- 
quest. A party shall be deemed to have 
abandoned a request for hearing, other 
than where personal appearance is 
waived in accordance with § 405.831, if 
neither the party nor his representative 
appears at the time and place fixed for 
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the hearing and within 10 days after the 
mailing of a notice to him by the hearing 
officer to show cause, such party-does not 
show good and sufficient cause for such 
failure to appear and failure to notify the 
hearing officer prior to the time fixed for 
hearing that he cannot appear. 

(c) Dismissal for cause. The hearing 
officer may, on his own motion, dismiss a 
hearing request, either entirely or as to 
any stated issue, under either of the 
following circumstances: 

(1) Where the party requesting a 
hearing is not a proper party under 
§ 405.822 or does not otherwise have a 
right to a hearing under section 1842(b) 
(3) (C) of the Act; or 

(2) Where the party who filed the 
hearing request dies and there is no in- 
formation before the hearing officer 
showing that an individual who is not a 
party may be prejudiced by the carrier’s 
determination. 

(d) Vacation of dismissal. A Rearing 
officer may, on request of a party and 
for good and sufficient cause shown, 
vacate any dismissal of a request for 
hearing at any time within 6 months 
from the date of mailing notice of the 
dismissal to the party requesting the 
hearing at his last known address. 


- § 405.833 Record of hearing. “= 


A complete record of the proceedings 
at the hearing shall be made. The testi- 
mony shall be transcribed and copies of 
other documentary evidence shall be 
reproduced in any case when directed by 
the hearing officer, the carrier or the 
Administration. The record will also be 
—transcribed and reproduced at the re- 
quest of a party to the hearing provided 
he bears the cost thereof. 


§ 405.834 Hearing officer’s decision. 


As soon as practicable after the close 
of a hearing, the hearing Officer, except 
as provided in this subpart, shall make 
a decision in the case which shall be 
based upon the evidence adduced at the 
hearing (see $§ 405.820 to 405.830) or 
otherwise included in the hearing record 
(see § 405.833). The decision shall be 
made in writing and contain findings 
of fact and statement of reasons. A copy 
of the decision shall be mailed to each 
party to the hearing at his last known 
address. i 


§ 405.835 Effect of hearing officer’s de- 
cision. 

The hearing officer’s decision, pro- 
vided for in § 405.834, shall be final and 
binding upon all parties to the hearing 
unless it is revised in accordance with 
§ 405.841. 


§ 405.841 Reopening initial or informal 
review determination of the carrier, 
and decision of a hearing officer. 

(a) Initial or review determination. 
An initial or review determination may 
be reopened and revised by the carrier 
on its own motion or, on the petition of 
any. party to such determination within 
1 year of the date of such determination, 
to allow for correction of a procedural or 
substantive defect in the proceedings. 
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(b) Decision of hearing officer. Either 
on the motion of the hearing officer, or 
upon the motion of any party to a hear- 
ing, any decision of a hearing officer may 
be reopened and revised by such hearing 
officer within 1 year of the date of such 
determination, or if such hearing officer 
is unavailable for reasons including 
death, termination of employment, ill- 
ness, or leave of absence, by another 
hearing officer selected by the carrier. 


§ 405.842 Notice of reopening and re- 
vision. 

(a) Notice. When any determination 
or decision is reopened as provided in 
§ 405.841, notice of such reopening shall 
be mailed to the parties to such deter- 
mination or decision at their last known 
addresses. A notice of revision following 
@ reopening of a decision, shall be mailed 
to the parties and shall state the basis 
for the revised determination or 
decision. 

(b) Effect of revised determination. 
The revision of a determination shall be 
final and binding upon all parties thereto 
unless a party (see § 405.841) files a 
written request for a hearing with re- 
spect to a revised determination. 


§ 405.850 Change of ruling or legal 

. precedent. 

Change of a legal interpretation or ad- 
ministrative ruling upon which a de- 
termination or decision was made shall 
not be considered as good and sufficient 
reason for reopening the determination 
or decision. 


§ 405.860 Authority of the hearing offi- 
cer 


The hearing officer in exercising the 
authority to conduct a hearing under 
section 1842(b)(3)(C) of the Act is 
to comply with all the provisions of 
title XVIII of the Act and regulations 
issued thereunder, as well as with policy 
statements, instructions and other 
guides issued by the Social Security 
Administration in accordance with the 
Secretary’s agreement with the carriers. 


§ 405.870 Appointment of representa- 
: tive. , 


A party to an initial determination, 
informal review or hearing as pro- 
vided in $§ 405.803 through 405.834, may 
appoint as his representative in any such 
proceeding any person qualified under 
§ 405.871. Where the representative is an 
attorney, in the absence of information 
to the contrary, his representation that 
he has such authority shall be accepted 
as evidence of the attorney’s authority 
to represent a party. 


§ 405.871 Qualifications of representa- 
tives. 

Any: individual may be appointed to 
act as representative in accordance with 
§ 405.870, unless he is disqualified or 
suspended from acting as a representa- 
tive in proceedings before the Social 
Security Administration or unless other- 
wise prohibited by law. 


§ 405.872. Authority of representatives. 


A representative, appointed and quali- 
fied as provided in §§ 405.870 and 


405.871, may-make or give, on behalf of 
the party he represents, any request or 
notice relative to any proceeding bef 
the carrier including review and hear. 
ing. A representative shall be entitled to 
present evidence and allegations as to 
facts and law in any proceeding affect. 
ing the party he represents and to ob- 
tain information with respect to the 
claim of such party to the same extent 
as such party. Notice to any party of 
any action, determination, or decision, 
or request to any party for the produc. 
tion of evidence, shall be sent to the 
representative of such party. 
[F.R. Doc. 67-14631; Filed, Dec. 15, 1967. 
8:47 a.m.] 


[Regs. No. 22] 


PART 422—ORGANIZATION AND 
PROCEDURES 


Subpart F—Applications and 
Related Forms 


Regulations No. 22 of the Social Se- 
curity Administration, as amended (20 
CFR 422.1 et seq.) are further amended 
by adding new Subpart F to reads as 
follows: 


Subpart F—Applications and Related Forms 


Sec. 
422.501 Applications and other forms used 
in Social Security Administration 


programs. 

Applications and related forms for 
retirement, survivors, and disabil- 
ity insurance programs. 

Applications and related forms used 
in the health insurance for the 


422.505 
422.510 


aged program. 

Forms used for withdrawal, recon- 
sideration and other appeals, and 
appointment of representative. 

Forms related to maintenance of 
earnings records. 

Where applications and other forms 
are available. 

AvUTHorRITY: The ions of this Subpart 

F secs. 205, 1102, and 1871, 53 Stat. 1368, as 

amended, 49 Stat. 647, as amended, 79 Stat. 

331; sec. 5 of tion Plan No. 1 of 


Reorganiza 
1953, 67 Stat. 18, 631; 42 U.S.C. 405, 1302 and 
1395bh. 


Subpart F—Applications and 
Related Forms 


§ 422.501 plications and other forms 
used in ial Security Administra- 
tion programs. 

This subpart lists the applications and 
some of the related forms prescribed by 
the Social Security Administration for 
use by the public in applying for bene- 
fits under titles IT and XVIII of the 
Social Security Act. It also includes in- 
formation as to where such forms may 
be obtained. 


§ 422.505 Applications and related forms 
for retirement, survivors, and disabil- 
ity insurance programs. 


(a) Application forms. The applica- 
tion forms used by the public to file 
claims for benefits under title IT of the 
Act are as follows: 


OA-Cil—Application for Retirement Insur- 
ance Benefits. 


422.515 


422.520 
422.525 


- 
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gsA-2—Application for Wife's Insurance 
Benefits. (For use by a wife or divorced 
wife (see section 202(b) of the Act) of 
an individual entitled to retirement or 
disability insurance benefits.) 

oA-C4—Application for Child’s Insurance 
Benefits. (For use in applying for bene- 
fits for a child or children of a living 
wage earner or self-employed person.) 

gsA-5—Application for Mother’s Insurance 
Benefits. (For use by a widow, or sur- 
viving divorced mother (see section 202 
(g) of the Act), applying for mother’s 
insurance benefits and, if the applicant 
is a widow, as an application for a 
lump-sum death payment.) 

oA-Cé—Application for Surviving Child’s In- 
surance Benefits. (For use in applying 
for benefits for a child or children of a 
deceased wage earner or self-employed 
person.) 

oA-C7—Application for Parent’s Insurance 
Benefits. 

§8A-8—Application for Lump-Sum Death 
Payment. 

OA-C10—Application for Widow's Insurance 
Benefits. (For use by a claimant who was 
previously entitled as a widow to the 
lump-sum death payment, or who was 
previously entitled as a widow or sur- 
viving divorced mother to monthly 
benefits.) 

§SA-10A—Application for Widow’s Insurance 
Benefits. (For use by a widow or surviv- 
ing divorced wife (see section 202(e) of 
the Act) who is filing an initial claim on 
the deceased’s earnings record and, in 
the case of a widow applicant, it also 
constitutes an application for the lump- 
sum death payment.) 

OA-C13—Application for Widower’s Insur- 
ance Benefits. ~ 

§SA-14—Application for 
ance Benefits. 

SSA-16—Application for Disability Insurance 
Benefits. (For use by an applicant for a 
period of disability or for a period of 
disability and monthly disability in- 
surance benefits.) 

SSA-19—Application for Special Age-72-Or- 
Over Monthly Payments. (For use by an 
applicant age 72 or over who is neither 
fully nor transitionally insured (see 
$§ 404.109 and 404.113a of this chapter) .) 

OA-C24—Application for Survivors Benefits 
Payable Under Title It of the Social 
Security Act. (For use by survivors of 
veterans when filing an application for 
Veterans’ Administration benefits with 
the Veterans’ Administration. It is 
available at the various offices of the 
Veterans’ Administration.) ~ 


(b) Related forms. The following are 
some related forms: 


SSA-3—Husband’s Certification. (For use in 
in connection with Application for Wife’s 
Insurance Benefits, Form OA-C2.) 

OA-C8a—Supplement to Form OA-C8 (Ap- 
plication for Lump-Sum Death Pay- 
ment). (For use with a funeral home’s 
application for lump-sum death pay- 
ment, Form OA-C8.) 

SSA-11—Application To Be Selected as Payee. 
(For use when the individual proposing 
to be substituted for current payee files 
application to receive payment of bene- 
fits on behalf of himself, a disabled child 
or child under age 18, a student bene- 
ficiary, or an incompetent beneficiary.) 

SSA-15—Wife’s Certification. (For use in 
connection with Application for Hus- 
ony Insurance Benefits, Form OA- 

8SA-17—Disabled Child—Statement Regard- 
ing Disability. (For use in connection 
with a request for payment of child’s in- 
surance benefits for a child who is age 


Husband’s Insur- 
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18 or over and is under a disability which 
began before age 18.) 

OA-C22—Supplement for Claim on Behalf 
of Child Outside the United States. (To 
be completed for a child who is, was, or 
will be outside the United States.) 

SSA-25-—Certificate of Election\ for Reduced 
Wiie’s Benefits. (For use by a wife age 
62 through 64 who has an entitled child 
in her care and elects to receive reduced 
benefits for months during which she 
will not have a child in her care.) 

SSA-719—Statement of Burial Expenses by 
Puneral Director. (To be completed by 
the funeral director in connection with 
an individual’s (other than a widow or 
widower who was living in the same 
household with the insured individual 
at the time of his death) application 
authorizing direct payment of the 
lump-sum death payment to. the 
funeral director.) (See Form OA-C8 
under § 422.505(a).) 

SSA-721—Statement of Death by Funeral 
Director. (This form may be used as 
evidence of death (see § 404.704 of this 
chapter) .)- 

OA-C760—Certificate of Support (Parent’s, 
Husband's, or Widower’s). 

OA-C766—Statement of Self-Employment 

. Income. (For use by a claimant to estab- 
lish insured status based on self-employ- 
ment income in the current year.) 

OA-C780—Certificate of Applicant for Bene- 
fits on Behalf of Another. (This form ac- 
companies an individual’s or institu- 
tion’s request to be selected payee for a 
beneficiary and is used to determine the 
requester’s interest in the welfare of the 
beneficiary.) 

SSA-786—Physician’s Statement. (For use in 
requesting medical evidence of a bene- 
ficiary’s capacity to manage benefits.) 

OA-D823—Request for Medical Evidence to 
Hospital or Institution. (For use in re- 
questing information regarding hospi- 
talization or treatment of a disability 
claimant.) 

OA-D824—Report on Individual with Mental 
Impairment. (For use in requesting in- 

£ formation regarding a disability claim- 
ant’s mental impairment.) 

SSA-826—Medical. (For use 
in obtaining medical information con- 
cerning a disability claimant.) 

SSA-826.1—Medical Tu- 

berculosis. (For use in requesting medi- 

cal evidence from a hospital in which a 

disability claimant is confined for the 

treatment of tuberculosis.) 
licant’s Request for Medical 

Information. (To be completed by a dis- 

ability claimant to authorize release of 

medical information.) 

SSA-1001—Statement- of Employer. (For use 
by an employer to provide evidence of 
quarterly wage payments.) 

SSA-1002—Statement of Agricultural Em- 
ployer. (For use by an employer to pro- 
vide evidence of annual wage payments 
for agricultural work.) 

SSA-1372—Statement Regarding School At- 
tendance. (For use in connection with a 
request for payment of child's insurance 
benefits for a child who is age 18 through 
21 and a full-time student.) 

SSA-1372A—Certification by School Official 
of Student’s Full-Time Attendance. (For 
use with requests for child’s insurance 
benefits for students age 18 through 21.) 


tendance. (For use in connection with a 
request for payment of child’s insurance 
benefits for a child who is age 18 through 
21 and a full-time student outside the 
United States.) 
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SSA-1384—Student’s Statement of Intent To 
Continue Schooling. (For use by a stu- 
dent beneficiary in determining eligibil- 
ity for continuing child's insurance 
benefits during a period of nonattend-~ 
ance in school of not more than 4 cal- 
endar months’ duration.) 

SSA-1442—Statement by Divorced Woman 
Regarding Contributions and Support 
From Her Former Husband. 

SSA-7156—Farm Self-Employment Ques- 
tionnaire. (For use in connection with 
claims for benefits based on farm income 
to determine whether the income is cov- 
ered under the Social Security Act.) 

SSA-7160—Employment Relationship Ques- 
tionnaire. (For use by an individual and 
the alleged employer to determine the 
individual’s employment status.) 

OAC-—7203—Sick Pay and Plan or System 
Questionnaire. (To be completed by an 
employer for the purpose of determining 
the nature of special payments to an 
employee.) 


§ 422.510 Applications and related forms 
used in the health insurance for the 
aged program. 


(a) Application forms. The following 
forms are prescribed for use in applying 
for entitlement to benefits under the 
health insurance for the aged program: 
SSA-18—Application for Hospital Insurance 

Entitlement, (For use by individuals who 
are not entitled to retirement benefits 
under title II of the Social Security Act 
or under the Railroad Retirement Act. 
This form may also be used for enroll- 
ment in the supplementary medical 
insurance benefits plan.) 
ion for Enrollment in the 
Supplementary Medical Insurance Pro- 
gram. (This form is mailed directly to 
beneficiaries at the beginning of their 
initial enrollment period.) 
SSA-40A—Application for Enrollment in 
Supplementary Medical Insurance. (For 
use by civil service employees who are 
not eligible for enrollment in the hospi- 
tal insurance plan.) 
SSA-40B—Application for Medical Insur- 
ance. (For general use in requesting 
medical insurance protection.) 
tion for Enrollment. (This 
form is mailed to beneficiaries as a fol- 
~ lowup on Form SSA-40 (Application for 
Enrollment in the Supplementary Medi- 
cal Insurance Program) .) 
SSA-40F—Application for Medical Insur- 
ance. (For use by beneficiaries residing 
outside the United States.) 


An individual who upon attainment of 
age 65 is entitled to a monthly benefit 
based on application OA-Cl1, SSA-2, 
OA-C7, OA-C10, SSA-10A, OA-C13, or 
SSA-14 is automatically entitled to hos- 
pital insurance protection. (For condi- 
tions of entitlement to hospital insurance 
benefits see § 405.102 of this chapter.) 
For medical insurance protection, an 
applicant must request supplementary 
medical insurance coverage (see Forms 
SSA-40, SSA-40A, SSA-40B, SSA-40C, 
and SSA-40F under § 422.510(a)). (For 
conditions of entitlement to supplemen- 
tary medical insurance benefits see 
§ 405.202 et seq. of this chapter.) 

(b) Related forms. The following are 
the prescribed forms for use in request- 
ing payment for services under the hos- 
pital insurance benefits program and the 
supplementary medical insurance bene- 


fits program: 
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SSA-1453—Inpatient Hospital Admission and 
Billing. (To be completed by hospital for 
payment of hospital expenses for treat- 
ment of patient confined in the 
hospital.) 

SSA-1478—Extended Care Admission and 
Billing. (To be completed by an ex- 
tended care facility for payment of post- 
hospital services.) 

SSA-1483—Outpatient Hospital Billing. (To 
be completed by hospital for payment of 
hospital expenses for treatment of pa- 
tient who is not confined in the 
hospital.) 

SSA-1484—Explanation of Accommodation 
¥urnished. (To be completed by the hos- 
pixal te explain accommodation of a 
patient ‘u other than a semi-private (2- 
to 4-bed) room.) 

SSA-1485—Inpatient Psychiatric or Tuber- 
culosis Hospital Admission and Billing. 

SSA-1486—Inpatient Admission and Bill- 
ing—Christian Science Sanatorium (To 
be completed by Christian Science Sana- 
torlums for payment for treatment of 
patients confined in the sanatorium.) 

SSA-1487—Home Health Agency Report and 
Billing. (For use by an organization pro- 
viding home health services.) 

SSA-1490—Request for Payment. (For use by 
patient or physician to request payment 
for medical expenses.) 

SSA-1554—Provider Billing for Patient Serv- 
ices by Physicians. (For use by hospitals 
for payment for services provided by 
hospital-based physicians.) 

SSA-1556—Prepayment Plan for Group Medi- 
cal Practices Dealing Through a Carrier. 
(For use by organizations (which have 
been determined to be Group Practice 
Prepayment Plans for Medicare pur- 
poses) for reimbursement for medical 
services provided to beneficiaries.) 

SSA-1966—Health Insurance Card. (This 
card is issued to a person entitled to 
benefits under the health insurance for 

. the aged and designates 

Whether he is entitled to hospital in- 

surance benefits or supplementary medi- 

cal insurance benefits or both.) 


§ 422.515 Forms used for withdrawal, 
reconsideration and other appeals, 
and appointment of representative. 


The following is a list of forms pre- 
scribed by the Social Security Adminis- 
tration for use by the public to request a 
withdrawal of an application, a recon- 
sideration of an initial determination, a 
hearing, a review. of a hearing exam- 
iner’s decision, or for appointment of a 
representative: 


OA-C521—Request for Withdrawal of Ap- 
plication. (For use by an individual to 
cancel his application.) 

OA-C561—Request for Reconsideration. (For 
use by an individual who 
with an initial determination concern- 
ing (a) entitlement to benefits or any 
other right under title II of the Social 
Security Act, or (b) entitlement to hos- 
pital insurance benefits or supplemen- 
tary medical insurance benefits under 
title XVIII of the Act, or (c) the amount 
of hospital insurance benefits. under 
such title XVIII to obtain a review of 
his case. See § 422.140 for a discussion 
of the reconsideration procedure.) 

HA-501—Request for Hearing. (For use by 
an individual or institution to obtain 
a hearing before a hearing examiner of 
the Social Security Administration. See 
§ 422.203 for a discussion of the hearing 
procedure.) 

HA-512—Appointment of Representative. 
(For use by person other than an at- 
torney authorized by a claimant to act 
for him in a claim or related matter.) 
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HA-512.1—Notice by Attorney of Appoint- 
ment as Representative. (For use by an 
attorney authorized by a claimant to act 
for him in a claim or related matter.) 

HA-520—Request for Review of Hearing Ex- 
aminer’s Action. (For use by an individ- 
ual or institution to obtain a review of 
a decision by a hearing examiner of the 
Social Security Administration.) 


§ 422.520 Forms related to maintenance 
of earnings records. 


The following forms are used by the 
Social Security Administration and by 
the public in connection with the main- 
tenance of earnings records of wage 
earners and self-employed persons: 
SS-4—Application for Employer Identifica- 

tion Number. 

SS-4A—Agricultural Employer’s Application. 
(For use by employers of agricultural 
workers to request an -employer identi- 
fication number under the FICA.) 

SS-5—Application for Social Security Num- 
ber (or Replacement of Lost Card). 

SS-15—Certificate Waiving Exemption From 
Taxes Under the FICA. (For use by cer- 
tain nonprofit organizations requesting 

"coverage of its employees.) 

SS-15a—List of Concurring Employees. (To 
be signed by each employee who concurs 
in the filing of the Certificate Waiving 
Exemption From Taxes Under the FICA, 
Form SS-15.) 

OASI-21—Social Security and Your Huuse- 
hold Employee. (For use by employers 
of household workers to request infor- 
mation from the District Director of In- 
ternal Revenue regarding filing em- 
ployee tax reports.) 

OA-702—-Account Number Card. 

OA-702.1—Duplicate Account Number Card. 

Form 2031—Waiver Certificate To Elect So- 
cial Security Coverage for Use by Min- 
isters, Certain Members of Religious 
Orders, and Christian Science Practi- 
tioners. 

Form 4029—Application for Exemption From 
Tax on Self-Employment Income, and 
Waiver of Benefits. (To be completed by 
self-employed individuals who are mem- 
bers of certain religious sects 
(or division thereof) and do not wish to 
pay FICA taxes or participate in the 
programs provided under titles II and 
XVIII.) 


OAAN-5028—Temporary Account Number 
Card. 

OAAN-—7003—Request for Change in Social 
Security Records. (For use by an indi- 
vidual to change information given on 
original application for an account num- 
ber.) 


OAR-7004—Request for Statement of Earn- 
ings. (For use by worker to obtain a 
statement of earnings recorded in his 
earnings record.) 

OAR-7008—Request for Correction of Earn- 
ings Record. (For use by an individual 
who wishes to have his earnings record 
revised.) 

SSA-7011—Statement of Employer. (For use 
by an employer to provide evidence of 
wage payments in cases of a wage dis- 
crepancy in an individual’s earnings 
record.) 


§ 422.525 Where applications and other 


forms are available. 


Forms for use in requesting payment 
for services provided under the health 
insurance for the aged programs can 
be obtained from the intermediaries or 
carriers (organizations under contract 
with the Social Security Administration 
to make payment for such services). All 
applications and other forms can be 


obtained from any social security 
office or branch office (see § 422.5). Form, | 
2031 (Waiver Certificate To Elect 
Security Coverage for Use by Minister; 
Certain Members of Religious Order; 
and Christian Science Practitioners) 
Form 4029 (Application for Exemption 
From Tax on Self-Employment Income 
and Waiver of Benefits), Form sgy 
(Application for Employer Identification 
Number), (Agricultural 
Employer’s Application for Identification 
Number) , Form SS-15 (Certificate Waiy. 
ing Exemption From Taxes Under the 
FICA), and Form SS-15a (List of Con. 
curring Employees) can also be obtaineq 
from offices of District Directors of Ip. 
ternal Revenue. For other offices where 
applications and certain other forms can 
be — see Subparts B and C of this 
part. 


Effective date. The foregoing regula- 
tions shall become effective upon publica- 
tion in the FepERAL REGISTER. 


Dated: November 27, 19677. 


[SEAL] Rosert M, BALL, 
Commissioner of Social Security, 


Approved: December 9, 1967. 


WIzBur J. COHEN, 
Acting Secretary of Health, 
Education,and Welfare. 


[F.R..Doc. 67-14633; Filed, Dec. 15, 1967; 
8:48 a.m.] 


Title 23—IGHWAYS AND 
VEHICLES 


Chapter II—Vehicle and Highway 
Safety 


[Docket No. 9] 


PART 255—INITIAL FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


Lamps, Reflective Devices, and Asso- 
ciated Equipment— Multipurpose 
Passenger Vehicles, Trucks, Trailers, 
and Buses, 80 Inches or More in 
Overall Width 


Motor Vehicle Safety Standard No. 
108 (32 F.R. 2411) specifies requirements 
for lamps, reflective devices and asso- 
ciated equipment for multipurpose pas- 
senger vehicles, trucks, trailers, and 
buses, 80 inches or more in overall width. 


Paragraph §83.1.1.3 permits the in- } 


stallation of additional lamps, reflective 
devices and associated equipment, pro- 
vided they do not impair the effectiveness 
of the required equipment. 
Paragraphs 83.1.1 and 83.2.1 and 
Tables I and II require that trailers be 
equipped with rear identification lamps, 
located as close as practicable to the 


vertical centerline of the trailer; and | 


with front and rear clearance lamps, 
located at the upper left and right ex- 
treme edges of the trailer. 

Paragraph 83.1.1 and Table I require 
that applicable vehicles be equipped with 
a license plate lamp and a backup lamp. 

Paragraph §3.1.1 and Table I require 
that vehicles be equipped with lamps 
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conforming to certain SAE standards. A lamps and to extend the effective date provided amber (to front) and red (to 


number of these SAE standards specify 
that bulb sockets conform to SAE Stand- 
ard J567, “Bulb Sockets”, August 1965. 

Paragraph 83.2.1 and Table II require 
that front side reflex reflectors and front 
side-marker lamps be located as far for- 
ward as practicable on the side of the 
vehicle. 

Paragraph 83.4.3 requires that tail- 
lamps, license plate lamps, and side- 
marker lamps be illuminated when the 
headlamps are illuminated. 

Paragraph 83.4.7 requires that a 
means for indicating to the driver that 
the turn signal system is energized be 
provided in accordance with SAE stand- 
ard J588d, “Turn-Signal Lamps”, June 
1966. 

Paragraph 83.5 requires that all lamps 
specified in Table I be steady-burning 
except turn-signal lamps, which shall 


flash. 

The National Highway Safety Bureau 
has determined that— 

(a) Clarification is needed with respect 
to the extent to which additional equip- 
ment may be installed without exceed- 
ing the provisions of paragraph S3.1.1.3; 

(b) Due to the special configuration 
and utilization of boat trailers, need has 
been shown for additional time to com- 
ply with the requirements for identifica- 
tion lamps, clearance lamps, and front 
side-marker lamps. 

(c) Due to the essentially triangular 
configuration of some trailers, it would 
not be practicable to apply the location 
requirements for front side reflex re- 
flectors and front side-marker lamps to 
these trailers; 

(d) Clarification is needed with re- 
spect to the number of license plate 
lamps and backup lamps that may be 
used to meet the requirement of the 
standard; 


(e) Bulb sockets other than those con- ~ 


forming to SAE Standard J567 may be 
suitable for use; 

(f) With respect to the requirement of 
paragraph. S3.4.3, illumination of the 
tailamps when the headlamps are illu- 
minated will provide rear lighting while 
permitting more reliable switching and 
lighting systems and a more effective bal- 
ance of the electrical loads imposed on 
these systems; 

(g) With respect to the means of indi- 
cating turn-signal operation required by 
83.4.7, the exception of truck tractor- 
trailer combinations with variable load 
flashers, as permitted by SAE Standard 
J588d, should be equally applicable to 
other vehicles using variable load flash- 
ers; and 

(h) Clarification is needed with re- 
spect to the requirement for steady- 
burning lamps as specified in $3.5. 

Therefore the standard is being 
amended— 

(a) To specify that no additional 
lamp, reflective device, or associated 
equipment shall be installed if it impairs 
the re of the required equip- 
ment; 

(b) By adding new paragraphs S3.1.1.3 
and S3.1.1.4 to except boat trailers from 
location requirements for clearance 


of requirements for identification lamps, 
-clearance lamps, and front side-marker 
lamps on boat trailers to June 1, 1968, 


ely; 

(c) By adding a new paragraph 
83.2.1.4 to provide an alternative means 
of complying with the location require- 
ment for front side reflex reflectors and 
front side-marker lamps on trailers;- 

(d) By adding new paragraph S3.1.1.5, 
to provide that two or more lamps, func- 
tioning as a system, may be used to ful- 
fill the illumination requirements of a 
single license plate lamp or a single 
backup lamp; 

(e) By adding new paragraph S3.1.1.6 
to provide for the use of SAE J822 wedge 
base type bulb sockets as an alternative 
to the sockets specified in SAE Standard 
3567; 

(f) To require in paragraph 83.4.3 
that only the traillamps need be illumi- 
nated when the headlamps are illumi- 
nated, and to extend the effective date of 
this amended requirement to May 1, 
1968; 

(g) To except from the requirements 
of paragraph 83.4.7 all vehicles using a 
variable load flasher ; and 

(h) To permit temporary flashing of 
steady-burning lamps for signalling 


purposes. 

In addition, a definition of “boat 
trailer” is being added to § 255.3(b). 

Since these amendments provide clari- 
fication and alternative means of com- 
pliance, relieve restrictions, and impose 
no additional burden on any person, no- 
tice and public procedure hereon are un- 
necessary. The Administrator finds, for 
good cause shown, that an effective date 
earlier than 180 days after issuance is in 
the public interest because an early ef- 
fective date is in the interest of motor 
vehicle safety. 

In consideration of the foregoing, Part 
255, Initial Federal Motor Vehicle Safety 
Standards, section 255.3(b) and section 
255.21 are amended as follows: 

1. In section 255.3(b), the following 
new definition is added: 

“Boat trailer” means a trailer designed 
with cradle-type mountings to transport 
a boat and configured to permit launch- 
ing of the boat from the rear of the 
trailer. 

2. Ii § 255.21, Motor Vehicle Safety 
Standard No. 108 (32 F.R. 2411): 

(a) Paragraph 83.1.1 is revised to read 
as follows: z 
$3.1.1 Except as provided in 8.3.1.1.1 
through §83.1.1.6, vehicles shall be 
equipped with lamps, reflective devices 
and associated equipment, in the number 
of units and designed to conform to the 
standards specified in Table I. 


added Lee 

8.3.1.2 No additional lamp, reflective 
device, or associated equipment shall be 
installed if it impairs the effectiveness 
of the required equipment. : 

(c) Present paragraph 83.1.1.3 is re- 
voked and new paragraph 83.1.1.3 is 
added to read as follows: 

$3.1.1.3- Boat trailers need. not be 
equipped with front and rear clearance 
lamps located as specified in Table II, 


rear) clearance lamps are located on 
each side at or near the midpoint be- 
tween front and rear of the trailer and 
indicate the extreme width of the trailer. 

(ad) The following new paragraphs 
are added after paragraph S3.1.1.3: 

83.1.1.4 Until June 1, 1968, boat 
trailers need not be equipped with iden- 
tification lamps, clearance lamps, or 
front side-marker lamps. 

S83.1.1.5 Two or more license plate 
lamps and two or more backup lamps 
may be used to fulfill the requirements 
specified in Table I for a single license 
plate lamp and a single backup lamp, 
respectively. 

$3.1.1.6 Wedge base type bulb sockets 
conforming to SAE Recommended Prac- 
tice J822, “Wedge Base Type Socket’, 
April 1962, may be used in lieu of the 
bulb sockets specified by SAE Standard 
J567, “Bulb Sockets”, August 1965. 

(e) The following new paragraph is 
added after paragraph S3.2.1.3: 

S3.2.1.4 On trailers, the amber front 
side reflex reflector and amber front 
side-marker lamp may be located as far 
forward as practicable exclusive of the 
trailer tongue. 

(f) Paragraphs 83.4.3, $3.4.7, and $3.5 
are revised to read as follows: 

S3.4.3 Asa minimum the taillamps of 
vehicles manufactured on or after May 1, 
1968, shall be illuminated when the 
headlamps are illuminated. 

S3.4.7 Except on vehicles using vari- 
able load flashers, a means for indicating 
to-the driver that the turn-signal system 
is energized shall be provided in accord- 
ance with SAE Standard J588d, “Turn- 
Signal Lamps”, June 1966. 

83.5 Lighting display. When ener- 
gized, each lamp specified in Table I 
shall, in normal operation, be steady- 
burning except turn-signal lamps and 
hazard warning signal lamps which 
shall flash. However, normally steady- 
burning lamps may be capable of being 
flashed for signaling purposes. 

(Secs. 108 and.119 of the National Traffic 
and Motor Vehicle Safety Act of 1966; 15 
U.S.C. 1392, 1407; and the delegation of au- 
thority of Mar. 31, 1967 (32 F.R. 5606), as 
amended Apr. 6, 1967 (32 F.R. 6495), July 27, 
1967 (32 F.R. 11276), and Oct. 11, 1967 (32 
m= and become effective Jan. 1, 


Issued in Washington, D.C., on De- 
cember 11, 1967. 


LOWELL K. BRIDWELL, 
Federal Highway Administrator. 


[P.R. Doc. 67-14535; Filed, Dec. 15, 1967; 
8:45 a.m.] 


[Docket No. 9] 


PART 255—INITIAL FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


Lamps, Reflective Devices, and Asso- 
ciated Equipment—Passenger Cars, 
Multipurpose Passenger Vehicles, 
Trucks, Buses, Trailers, and Motor- 
cycles 


A proposal to amend § 255.21 of Part 
255, Initial Federal Motor Vehicle Safety 
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Standards, by amending Standard No. 
108 (32 P.R. 2411) and by addimg Stand- 
ard No. 112 was published in the Prprrat. 
Rectster on February 3, 1967 (32 F.R. 
2418). 


The ts of proposed Stand- 
ard No. 112 have been combined with the 
amendments to Standard No. 
108 and are now issued as a com- 
plete revision of Standard No. 108, ap- 
plicable to passenger cars, multipurpose 
passenger vehicles, trucks, buses, trailers, 
and motorcycles. 

Interested persons have been afforded 
an opportunity to participate in the mak- 
ing of the amendments. 

Several comments objected to the pro- 
vision which permits optional use of 
either reflective materials (conforming 
to Federal Specification L-S—300, obtain- 
able from the Superintendent of Docu- 
ments, U.S. Government Printing Office, 
Washington, D.C. 20402) or plastic type 
refictors (conforming to SAE Standard 
J594c) for side reflex refiectors. The 
basis of this opposition was the variance 
in test procedures and requirements for 
the two materials, particularly with re- 
spect to weatherability and color per- 
formance. The Administrator agrees that 
the differences do exist between the 
specification and the SAE standard; 
however, these differences are considered 
natural (since two widely different mate- 
rials are involved) and will not reduce 
the effectiveness or durability of the 
materials when used for side reflex re- 
fiectors. Also, an adequate level of re- 
flective illumination has been assured by 
requiring that both materials conform 
to the photometric values of Table I, 
SAE Standard J594c. Design flexibility, 
which will be permitted by optional use 
of either material, is considered desirable 
and, in many instances, will contribute 
to traffie safety. Aecordingly, the require- 
ment has been included, without change, 
in revised Standard No. 108. - 

One comment contended that Federal 
Specification L-S—300 represents require- 
ments for a proprietary material. The 
Administrator does not agree, because 
this specification is a performance-type 
specification. In addition, this require- 
ment is only an alternative to the per- 
formance requirements for plastic type 
reflectors conforming to SAE J594c. 

Several comments claimed that the 
proposed requirements for school bus 
lighting were special and had been 
adopted by only a few States and that 
the economic burdens and driver retrain- 


ing, which would be imposed by the re-: 


quirements, would be substantial. They 
further noted that the proposed re- 
quirements were not in accordance with 
the regulations of many States or the 
national standards established by the 
National Conference on School Trans- 
portation. The Administrator is con- 
vinced that special consideration should 
be given to the subject of school bus 
lighting, and that all issues should be 
carefully weighed before establishing re- 
quirements for a single system in a Fed- 
eral Standard. Accordingly, the proposed 
requirements have been included in re- 
vised Standard No. 108 as a lighting 
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system that may be used as an alterna- 
tive to a system with red warning lights 
only. Switching requirements for both 
systems have been delineated in the re- 
vised Standard. 

Several comments recommended that 
amber school bus warning lamps be re- 
quired to provide at least 2% times the 
photometric candlepower of red warning 
lamps. The Administrator agrees that 
this recommendation has merit and is 
in accord with industry practice. Accord- 
ingly, revised Standard No. 108 includes 
this requirement. 

Several comments contended that, for 
vehicles with air service brake systems, 
special design 


that the stop lamp be activated when 
emergency brakes are operated. They 
claimed that further investigations were 
necessary for the purpose of eliminating 
possible current feedback and deter- 
mining component reliability. The Ad- 
ministrator agrees that careful consid- 
eration should be given to the redesign 
and evaluation of an air brake system 
to assure reliable performance. How- 
ever, the design problems cited by the 
comments do not appear to involve any 
major new developments or extensive 
endurance type testing. The components 
that make up the redesigned system are 
presently available and their perform- 
ance and reliability characteristics are 
generally known. Therefore, the require- 
ment, as proposed, has been included in 
revised Standard No. 108. 


posal. Specifically 

lations 3 and 4 on refiex reflectors and 
license plate lamps, respectively; and 
proposed regulations on turn-signal 
lamps and other miscellaneous lamps. 
The comments noted that Regulation 3 
had been adopted by eleven European 
countries and that Regulation 4 had been 
adopted by four. The Administrator be- 
lieves that an accurate technical com- 
parison of performance requirements of 
the ECE regulations and related SAE 
standards is not possible, since specified 
test procedures and requirements vary 
considerably between the two documents. 
While effectiveness of the ECE reguia- 
tions in promoting’ traffic safety in 


Europe is not questioned, the Adminis-: 


trator considers that extensive, time- 
consuming investigations and tests would 
have to be conducted to determine their 
effectiveness under traffic conditions en- 
countered in the United States. There- 
fore, their use in the United States is 


lamps, be changed to red or amber, since 
the two colors are readily identified by 
existing SAE standards. The Adminis- 
trator agrees; therefore, this change has 
been reflected in the Tables of the revised 
standard. 

Several comments objected to the pro- 
posed requirement for Class A reflex 


reflectors on the rear of vehicles many. 
factured on or after January 1, 1969. The 
Administrator believes that the increaseg 
effectiveness of Class A reflectors has 
been thoroughly wanes However, to 
provide the necessary lead time for re. 
tooling, a provision has been included jn 
revised Standard No. 108 to postpone thig 
requirement for passenger cars until 
January 1, 1970. 

Several comments were opposed to the 
requirement for four side-marking de. 
vices (two lamps and two reflectors) on 
each side of the vehicle. The primary 
reasons for this opposition were that no 
substantiating evidence is available to 
indicate that four devices would con- 
tribute to traffic safety and, therefore, 
the requirement exceeds the intent of 
the National Traffic and Motor Vehicle 
Safety Act; and that two devices (either 
lamps or reflectors) are adequate and 
would be visible from a distance of 600 
feet. These devices are normally placed 
in an extremely vulnerable position and, 
therefore, it is only speculative that all 
will be in operating condition 100 percent 
of the time, once the vehicle is put into 
use. Four devices instead of two will 
provide added assurance that. the vehicle 
is adequately marked. Therefore, the re- 
quirement for both side-marker lamps 
and side reflex reflectors has been 
retained in revised Standard No. 108, 
with a provision that only two markers, 
either lamps or reflectors, need be 
provided until January 1, 1970. 

Several comments observed that a 
definition of the term “curb weight’ has 
been issued by the Administrator. To 
avoid ambiguity and diversity of inter- 
pretation, they recommended that the 
term “vehicle at curb weight” be substi- 
tuted for ss term “unloaded vehicle” 

appearing in heading of Column 4, 
Table II. The Administrator agrees with 
this recommendation and the substitu- 
tion has been made in revised Standard 
No. 108. 

Several comments observed that an 
interpretation of the term “emergency 
brake” (32 F.R. 3390), February 27, 1967, 
had previously been issued. Since this 
interpretation was addressed to Standard 
No. 105, the comments questioned 
whether or not the same interpretation 
applies to “emergency brake’”’ as used in 
Standard No. 108. Although addressed to 
Standard No. 105, the interpretation re- 
fers to § 255.3(b) of the Motor Vehicle 
Standards, and is, therefore, applicable 
ae other than Standard No. 

- Several comments requested that use 
of any size headlamp be permitted, pro- 
vided it meets the performance require- 
ments of the specified SAE standard. The 
Initial _ standard, headlamps 
conforming to SAE Standard 
J579a, which limits lamp sizes to 7-inch 

and 534-inch diameter. A num- 
ber of related and cross-referenced SAE 


provide 

and equipment, which are based on the 
two lamp sizes specified in SAE J579a. 
The Administrator believes that intro- 
duction of sizes other than the J579a size 
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would require the preparation or selec- 
tion of similar interrelated test prece- 
dures and requirements, which could 
easily vary with. each additional lamp 
size. This operation would be too. time- 
consuming to permit incorporation of an 
alternative requirement in revised 
Standard No. 108. Accordingly, these 
comments will be considered for future 
rule-making. 

A number of European comments re- 
quested that. use of a license plate lamp 
conforming to ECE Regulation 4 be per- 
mitted as an alternative to a lamp con- 
forming to SAE J587b. As previously 
stated, the Administrator believes that 
a direct comparison, of performance of 
Jamps conforming to the ECE regula- 
tion and those conforming to the SAE 
standard is not possible, since test pro- 
cedures and requirements vary consider- 
ably. Regulation 4 requires photometric 
tests using two different test plates—one 
13.386'' x 9.449’’ and one 20.472’’ x 
4724'', while SEA J587b requires that 
photometric tests be conducted on one 
test plate which is 6’’ x 12°’. As a result 
location.of test points, area of test points, 
and luminous values also vary consider- 
ably. To determine the relative effective- 
ness of the Reguation 4 and SAE J587b 
lamps when applied to vehicles would 
require considerable: study and tests, 
which would result in an extended delay 
in issuance of revised Standard No. 108. 
Therefore the requirement for SAE J587b 
lamps has been retained in revised 
Standard No. 108. 

Several European comments requested 
that use of white. parking lamps be per- 
mitted as an alternative to amber lamps, 
since white lamps are required by regu- 
lation in most European countries. The 
selection of a single color for parking 
lamps is considered to be essential for 
standardization of lamp coloring and 
identification in the United States. Con- 


vised Standard No. 108. . 


Numerous European comments urged 
that use of reflex reflectors conforming 
to ECE Regulation 3 be permitted as an 
alternative to reflectors conforming to. 
SAE. J594c. Again, the Administrator be- 
lieves that. a direct comparison of the 
performance values of Regulation 3, and 
SAE J594c reflectors cannot be made be- 
cause of varying test procedures.and test 
requirements. On a generalized basis it 
can be determined that the Regulation 3, 
Class I, reflector will provide a minimum 
candlepower of approximately twice that 
of a SAE Class B and approximately one- 
fourth that of a SAE’ Class A reflector: 
SAE J594c specifies. that Class A refiec- 
tors should be visable at night from all 
distances between 100 feet. and 600 feet 
when illuminated by the upper head- 
light beam. Under similar be ectse = the 
Regulation 3, Class I, reflector will pro- 
vide visability at a distance of approxi- 
mately 460 feet. The major objections 
to SAE Class A reflectors appear to be 
based on the size required to provide the 
specified photometric values. However, 


no size requirements are imposed by the 
referenced SAE Standard J594c. There 


fore, the requirement for Class A reflec- 
tors is, being retained as proposed. 


lamps, 
20° angle to be more realistic; particu- 
larly for passenger cars, which would, 
in some. instance, permit use of combina- 
tion tail or parking and side-marker 
lamps.. The comment further indicated 
that the 45° angle was intended solely 
for truck applications; that a 20° angle 
far exceeds a 3° angle, which would be 
obtained by application of a Federal 
Standard No. 515/23 lamp to a small 
Passenger car; and that. the 20° angle 
would result in less. blind angle than is 
currently permitted by Standard No. 108 
on. vehieles: approaching, but not exceed- 
ing, a.30-foot length. The Administrator 
agrees that the ability to combine tail 


or parking lamps with side-marker lamps. 


is desirable from both a design and an 
economic standpoint. Accordingly, re- 
quirements for side-marker lamps have 
been revised to permit optional use of 
either lamps conforming to SAE J592b or 
lamps that provide, at a distance of 15 
feet from the vehicle and on a vertical 
Plane that is perpendicular to the longi- 
tudinal axis of the vehicle and located 
midway between the front and rear side- 
marker lamps, photometric values equiv- 
alent to those of the SAE J592b lamps. 
Many comments, while concurring with 
the photometric requirements, objected 
to the 12 square inch dimensional re- 
quirements of SAE J588d Class A turn- 
signal lamps. In addition to general com- 
ments regarding redesign and tooling 
problems imposed, major arguments in- 
cluded the following: Class A turn-signal 
lamps. are intended for use on. large 
trucks above 80 inches overall width; 
use of optically combined lamps. will be 


“promoted, thereby eliminating effective- 


ness of separate, more distinctive lamps 
with different coloring; greater difficulty 
will. be experienced in distinguishing be- 
tween signals of slow moving commercial 
vehicles and passenger cars; and the 
high luminous level of large. lamps will 
be objectionable under certain driving 
conditions, The Administrator recognizes 
that Class A photometric values may be 
obtained with less than the specified area 
of 12 square inches. However, the pos- 
sibility of an extremely small area, with 
Class A photometric values, producing a 
blinding effect on observers is also recog- 
nized. Accordingly, and until further re- 
search establishes the most effective size, 
revised: Standard No,.108. will permit the 
use of turn-signal lamps having Class A 
photometric values and a minimum area 
of Class-B.lamps. 

Numerous. comments recommended a 
relaxation of the proposed visibility re- 
quirements for backup lamps, While they 
admitted that. this requirement can be 
met with a completely exposed lamp, they 
emphasized that the lamp would be in 

a vulnerable location: and that frequent 
Dinaltagen, resulting in no backup light- 
ing, would present a safety hazard. Sev- 
eral comments recommended a horizon- 
tal visibility angle of 80° (which cor- 
responds to the maximum angle for_rear 
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lamps in the ISO recommendations and 
in the proposed ECE regulations) and a 
vertical visibility angle varying from 45° 
upward and downward: to: 45° upward 
only. Other comments recommended that 
the required visiblity area be defined with _ 
reference to a vertical plane located 3 
feet to rear of the vehicle, extending 3 
feet. on each side, and perpendicular to 
the longitudinal axis of the vehicle. The 
Administrator believes that the com- 
ments regarding vulnerability of the 
lamp have merit and recognizes that 
some compromise in the proposed visibil- 
ity requirements is warranted. Accord- 
ingly, the requirements have been modi- 
fied to exclude the area within 3 feet of 
the vehicle from the specified visibility 
area. 

In addition, several editorial changes 
have been made for clarification. 

Many comments submitted suggestions 
for revising the proposed requirements 
for lighting equipment that were deter- 
mined to be beyond the scope of the no- 
tice, and will, therefore, be considered 
for future rule-making action. 

Ih consideration of the foregoing, Part 
255, Initial Federal Motor Vehicle Safety 
Standards, is amended, effective January 
1, 1969, by superseding section. 255.21, 
Motor Vehicle Safety Standard No. 108 
(32 F-R. 2411), with a new Motor Vehicle 
Safety Standard No. 108 to read as set 
forth below. 


(Secs. 103 and 119 of the National Traffic 
and Motor Vehicle Safety Act of 1966; 15 
U.S.C. 1392, 1407; and the delegation: of au- 
thority of Mar. 31, 1967 (32 F.R. 5606), as 
amended Apr. 6, 1967 (32 F.R. 6495), July 27, 
1967 (32 FR. 11276), and Oct. 11, 1967 (32 
PR. 14277), and becomes effective Jan. 1, 
1969) 


The Administrator finds, for good 
cause shown, that an effective date later 
than 1 year from the date of. this order 
is in the public interest, in that he pro- 
poses the issuance of other new and. re- 
vised motor vehicle safety standards on 
or before January 31, 1968, with the same 
effective date of January 1, 1969, and that 
it is in the interest. of motor vehicle 
safety that these standards become si- 
multaneously effective to avoid disrup- 
tion of the productive process and dilu- 
tion of quality control. 


Issued in Washington, D.C., on Decem- 
ber 11, 1967. 


LOwELL K. BRIWELL, 
Federal Highway Administrator. 


Motor VEHICLE SaFETY STANDARD No. 108 


LAMPS, REFLECTIVE DEVICES, AND ASSOCIATED 
EQUIPMENT—PASSENGER CARS, MULTIPUR- 
POSE PASSENGER VEHICLES, TRUCKS, BUSES, 
TRAILERS, AND MOTORCYCLES 


S1. Purpose and scope. This standard 
specifies. requirements for lamps, reflec- 
tive devices, and associated equipment, 
for signalling and to enable safe opera- 
tion in darkness and other conditions of 
reduced visibility. 

82. Application. This: standard applies 
to passenger cars, multipurpose passen- 
ger vehicles, trucks, buses, trailers, and 
motorcycles, except. pole trailers and 
trailer converter dollies. 
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S3. Requirements. 
$3.1 Equipment. 
$3.1.1 Except as provided in S3.1.1.1 

through §83.1.1.11 vehicles shall be 
equipped with lamps, reflective devices, 
and associated equipment, in the num- 
bers of units and designed to conform 
to the standards specified in— 

(a) Table I for multipurpose passen- 
ger vehicles, trucks, trailers, and buses, 
of 80 or more inches overall width; or 

(b) Table III for passenger cars; 
motorcycles; and multipurpose passen- 
ger vehicles, trucks, trailers, and buses, 
of less than 80 inches overall width. 

§3.1.1.1 Truck tractors need not be 
equipped with turn-signal lamps mount- 
ed on the rear if the turn-signal lamps 
at or near the front are so constructed 
(double-faced) and so locatec that they 
are visible to overtaking passing drivers. 

$3.1.1.2 Intermediate side-marker 
lamps and intermediate reflex reflectors 
are required only on vehicles of 80 or 
more inches overall width and 30 or more 
feet overall length. 

§$3.1.1.3 Reflective material conform- 
ing to Federal Specification L-S—300, 
“Sheeting and Tape, Reflective; Nonex- 
posed Lens, Adhesive Backing”, Sep- 
tember 7, 1965, may be used in lieu of the 
side reflex reflectors, provided that this 
material, as used on the vehicle, meets 
the performance standards in Table I of 
SAE Standard J594c, “Reflex Reflec- 
tors”, February 1965. 

$3.1.1.4 Truck tractors of less than 
80 inches overall width need not be 
equipped with more than two red Class 
A refiex reflectors (mounted on the 
rear), nor with any red rear side-marker 
devices. 

$3.1.1.5 Passenger cars manufactured 
before January 1, 1970, shall be equipped 
with either two Class B red reflex re- 
flectors or two Class A red reflex reflec- 
tors on the rear of the vehicle. 

S3.1.1.6 Passenger cars; and multi- 
purpose passenger vehicles, trucks, 
trailers, and buses, of less than 80 inches 
overall width manufactured before Janu- 
ary 1, 1970, shall be equipped on each 
side of the vehicle, with at least one of 
the following combinations: ; 

(a) 1 (red) Class A and 1 (amber) 
Class A reflex reflector; 

(b) 1 red and 1 amber side-marker 
lamp; 

(c) 1 red side-marker lamp and 1 
(amber) Class A reflex reflector; 

(d) 1 (red) Class A reflex reflector and 
1 amber side-marker lamp. 

S3.1.1.7 Passenger cars shall be 
equipped with turn-signal lamps that 
provide Class A photometric values and 
effective projected illuminated areas at 
least as large as that of Class B lamps. 
If a multiple compartment lamp or mul- 
tiple lamps are used to meet this require- 
ment, the effective projected illuminated 
area of each compartment or lamp shall 
be not less than that of a Class B lamp, 
and Class A photometric requirements 
shall be provided by one or a combination 
of the compartments or lamps. 

§$3.1.1.8 Passenger cars; and multi- 
purpose passenger vehicles, trucks, trail- 
ers, and buses, of less than 80 inches 
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overall width, and of less than 30 feet 
overall length, shall be equipped with 
side-marker lamps conforming to SAE 
Standard J592b, April 1964, except that 
the photometric minimum candlepower 
requirements specified therein may be 
met for inboard test points at a distance 
of 15 feet from the vehicle and on a ver- 
tical plane that is perpendicular to the 
longitudinal axis of the vehicle and 
located midway. between the front and 
rear side-marker lamps. 

$3.1.1.9 Boat’ trailers need not be 
equipped with front and rear clearance 
lamps located as specified in Table II, 
provided amber (to front) and red (to 
rear) clearance lamps are located on 
each side at or near the midpoint be- 
tween front and rear of the trailer and 
indicate the extreme width of the trailer. 

$3.1.1.10 Two or more license plate 
lamps and two or more backup lamps 
may be used to fulfill the requirements 
specified in Tables I and ITI for a single 
license plate lamp and a single backup 
lamp, respectively. 

$3.1.1.11 Wedge base type bulb sock- 
ets conforming to SAE Recommended 
Practice J822, ‘““Wedge Base Type Sock- 
et’’, April 1962, may be used in lieu of the 
bulb sockets specified by SAE Standard 
J567, “Bulb Sockets”, August 1965. 

S3.1.2 No additional lamp, reflective 
device, and associated equipment shall 
be installed if it impairs the effectiveness 
of the required equipment. 

S3.1.3 School buses. 


$3.1.3.1 School buses shall _ be 
equipped with a system of either: 

(a) Four red signal lamps designed to 
conform to SAE Standard J887, “School 
Bus Red Signal Lamps’, July 1964, and 
four amber signal lamps designed to 
conform to that standard, except for 
color and except the candlepower re- 
quirement shall be 2% times that 
specified; or 

(b) Four red signal lamps designed to 
conform to SAE Standard J887, “School 
Bus Red Signal Lamps”, July 1964. 

S3.1.3.2 The red and amber signal 
lamp system specified in S3.1.3.1(a) shall 
be installed in accordance with SAE 
Standard J887, July 1964, except that: 

(a) An amber signal lamp shall be 
located near each red signal lamp, at the 
same level, but closer to the vertical cen- 
terline of the bus; and 

(b) The system of red and amber sig- 
nal lamps shall be wired so that: 

(1) The amber lamps are energized 
manually; and 

(2) The red signal lamps are automat- 
ically energized, and the amber signal 
lamps are automatically deenergized, 
when the bus entrance door is opened. 

S3.1.3.3 The red signal lamp system 
specified in S3.1.3.1¢b) shall be installed 
in accordance with SAE Standard J887, 
July 1964. 

$3.2 Location of lamps and reflectors. 

S3.2.1 Except as provided in S3.2.1.1 
through S3.2.1.3, lamps, reflective devices 
and associated equipment required by 
S3.1 shall be installed in accordance 
with: 
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(a) Table II for multipurpose passen. 
ger vehicles, trucks, trailers, and b 
of 80 or more inches overall width; or 

(b) Table IV for passenger cars: 
motorcycles; and multipurpose passen- 
ger vehicles, trucks, trailers, and buses 
of less than 80 inches overall width. 

$3.2.1.1 On tractor trailer combina- 
tion vehicles of 80 or more inches overall] 
width, the requirement that intermediate 
side reflex reflectors and intermediate 
side-marker lamps be located at or near 
the midpoint between the forward and 
aft side reflex reflectors and forward 
and aft side-marker lamps, respectively, 
applies only to the trailer. 

§$3.2.1.2 On truck tractors, the red rear 
refiex reflectors may be mounted on the 
back of the cab. 

_ $3.2.1.3 The visibility provision for a 
backup lamp may be fulfilled by two or 
more lamps functioning as a system. 

S3.2.1.4 On trailers, the amber front 
side reflex reflectors and amber front 
side-marker lamps may be located as far 
forward as practicable exclusive of the 
trailer tongue. 

$3.3 Lamp combinations and equip- 
ment combinations. Two or more lamps, 
reflective devices, and items of associated 
equipment may be combined if the re- 
quirements for each lamp, reflective de- 
vice, and item of associated equipment 
are met, except that— 

(a) No turn-signal lamp may be com- 
bined optically with any lamp (other 
than a stop lamp) that produces more 
than one-fifth the light intensity of the 
turn-signal lamp at test points of H-V, 
H-5L, H-5R, and 5U-V, nor more than 
one-third the intensity at any other test 
point on or above the horizontal. 

(b) No turn-signal lamp may be com- 
bined optically with a stop lamp unless 
the stop lamp is extinguished when the 
turn-signal is flashing; and 

(c) No clearance lamp may be com- 
bined - optically with any taillamp or 
identification lamp on multipurpose pas- 
senger vehicles, trucks, trailers, and 
buses, of 80 or more inches overall width. 

$3.4 Special wiring requirements. 

S3.4.1 A means for switching between 
lower and upper headlamp beams shall 
be provided in accordance with SAE Rec- 
ommended Practice J564a, “Headlamp 
Beam Switching”, April 1964, or with 
SAE Recommended Practice J565a, 
“Semiautomatic Headlamp Beam 
Switching Devices”, April 1964. 

$3.4.2 A means for indicating to the 
driver when the upper beams. of head- 
lamps are on shall be provided in accord- 
ance with SAE Recommended Practice 
J564a, April 1964, except that the signal 
color need not be red. 

$3.4.3 As a minimum the taillamps 
shall be illuminated when the headlamps 
are illuminated, except when the head- 
lamps are being flashed. 

S3.4.4 Except as provided in S3.4.4.1 
through 83.4.4.3, stoplamps shall be actu- 
ated upon application of any service or 
emergency brakes. 

§3.4.4.1 Stoplamps need not be ac- 
tuated upon application of the parking 
brake. If the emergency brake system 
is used also as a parking brake; the stop- 
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RULES AND REGULATIONS 


TasLe LI—EquirmMEnt—Continued 


Number and color in 


with Society of Automotive 


Sen na alta Aer ies rewsed oo 


warning signal 

operating unit. 
nae 
Vehicular hazard 


3910, January 1966. 


TaBLE IV—EQuirpMENT LOCATION 


PASSENGER CARS; MOTORCYCLES; AND MULTIPURPOSE PASSENGER VEHICLES, TRUCKS, TRAILERS, AND BUSES, OF LESS 
THAN 80 INCHES OVERALL WIDTH 


Location on— 


_——~ = cars, multipurpose 
vehicles, tracks, 
Trailers, ‘aad buses 


Col. 1 Col, 2 


Headlam T 1 headlamps at the same 
- teight, 1 on each a< — 
vertical center! 
headlamps at at the sami 
1 on each side of the want 
centerline, as far gpart as 
practicable. 


Taillamps 
the vertical centerline, at the 
same level, and as far apart 
as practicable. 


Stop lamps. 
the vertical centerline, at the 
same level, and as far apart 
as practicable. © 


License plate lamp...| At rear license plate 


Reflex reflectors... . 
the vertical centerline as far 
apart as practicable and at 
the same level.! 


2 red—1 on each side as far aft 
‘acticable.? 
2 amber—1 on each side as far 
forward as practicable.* 


On rear, so that the optical 
center of the lens surface 
visible from any & erst 
elevation from 2 feet to 6 feet 


Backup lamp 


perpendicular to 
Patton axis of the vehicle 


Se ean cae 


beyond Geach side ofthe 


Turn-signal lamps *_.| At or near the front: 1 amber on 
vertical cen- 


each side of the 
terline, at the 


Side-marker lamps.-- 
rear 4s 
1 Vamber lamp as far forward 
practicable.? 


turn signal lamps not required for trailers. 


On front centerline, except that, 


On the rear, 1 on each side of On rear centerline except that, 


On the rear, 1 on each side of On rear centerline exce) 


2 red—on rear, 1 on each side of | 1 red on rear centerline except 
that, if tw are 


On each side: 1 red lamp.as far 
to th practicable and 


Height above road 
surface measured 


m 
from center of item 
on vehicle at curb 
Motorcycles weight 


Col. 3 Col. 4 


Not less than 24 
hes, Nor more 


if two lamps are used, they inc! 
1) than 54 inches. 


may be symmetrically dis- 
a about the front center- 
Not less than 15 


cept that, 
=a about the rear center- 


At rear license plate. 


Not less than 15 inches 
nor more than 60 
may be inches. 

about 


centerline. 
2red—1 aoe side, as far aft 


——. 
2 amber—1 on each side as far 


forward as practicable. 


on the fear, the 
trically 


[FP R. Doc. 67-14536; Piled, Dec. 15, 1967; 8:45 a.m.] 
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Title 26—ANTERNAL REVENUE 


Chapter —Internal Revenue Service, 
Department of the Treasury 
{T.D. 6041] 

SUBCHAPTER A—INCOME TAX 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE- 
CEMBER 31, 1953 


SUBCHAPTER C—EMPLOYMENT TAXES 


PART 31—EMPLOYMENT TAXES; AP- 
PLICABLE ON AND AFTER JANU- 
ARY 1, 1955 


SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 


PART 46—REGULATIONS RELATING 
TO MISCELLANEOUS EXCISE TAXES 
PAYABLE BY RETURN 


PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 


PART 49—FACILITIES AND SERVICES 
EXCISE TAXES 


Deposit of Certain Taxes 


On November 18, 1967, notice of pro- 
posed rule making with respect to the 
revision of rules for the deposit of cer- 
tain income, employment and excise 
taxes with Government depositaries was 
published in the Feperat REGISTER (32 
F.R. 15879). After consideration of ali 


“such revelant matter as was presented 


by interested persons, the amendments 
of the regulations (26 CFR Parts 1, 31, 
46, 48, 49) so proposed are hereby 
adopted. 


[sEaL] SHELDON S. COHEN, 
Commissioner of Internal Revenue. 


Approved: December 13, 1967. 


STANLEY S. SuRREY, 
Assistant Secretary 
of the Treasury. 
In order to revise the rules for the de- 
posit of certain income, employment, and 


excise taxes, the following regulations 
are amended as follows: 


PaRAGRAPH 1. Paragraph (a)(1) of 
§ 1.1461-3 is amended to read as follows: 


§ 1.1461-3 Payment of withheld tax. 
(a) Payments of tar—(1) Quarterly 


. payments. Every withholding agent who, 


pursuant to chapter 3 of the Code, with- 
holds tax during any calendar quarter 
beginning after December 31, 1966, shall, 
to the extent such amounts have not been 
deposited pursuant to § 1.6302-2 with 
a Federal Reserve bank or an authorized 
commercial bank, pay such withheld tax 
to the Director of International Opera- 


tions, Internal Revenue Service, Wash- 
ington, D.C. 20225, on or before the last 
day of the first calendar month follow- 
ing the close of the calendar quarter. 
Any amounts required to be paid to the 
Director of International Operations 
pursuant to this subparagraph shall be 
made with quarterly transmittal Form 
4277, even though the withholding agent 
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has made no deposits pursuant to para- 
graph (a) of § 1.6302-2 and has no vali- 
dated. depositary receipts to accompany 
that transmittal form. 


Par. 2. Paragraph (a) of § 1.6302-1 is 
amended to read as follows: 


§ 1.6302-1 Use of Government deposi- 
taries in connection with corporation 
income and estimated income taxes. 

(a) Requirement. For taxable years 

ending on or after December 31, 1967, a 

corporation (other than a nonresident 

foreign corporation and, for taxable 

years ending before December 31, 1968, 

other than a resident foreign corpora- 

tion) shall deposit with a Federal Reserve 
bank all payments of tax imposed by 

Chapter 1 of the Code (including any 

payments of estimated tax) on or before 

the date otherwise prescribed for paying 
such tax. 


s s + s * 


Par. 3. Section 1.6302-2 is amended 
by revising subparagraphs (1) and (2) 
of paragraph (a) and by revising para- 
graphs (b), (c), and (g) to read as 
follows: 


§ 1.6302—2 Use of Government deposi- 
taries for payment of tax withheld on 
nonresident aliens and foreign corpo- 
rations. 

(a) Time for making deposits—(1) 
Monthly deposits. Except as provided in 
subparagraph (2) of this paragraph, 
every withholding agent who, pursuant 
to chapter 3 of the Code, withholds dur- 
ing any calendar month other than the 
last month of a calendar quarter more 
than $100 in the aggregate shall deposit 
such aggregate amount with a Federal 
Reserve bank within 15 days after the 
close of such calendar month, and who 
so withholds during the last calendar 
month of any calendar quarter occurring 
in a year after 1967 more than $100 in 
the aggregate shall so deposit such ag- 
gregate amount on or before the last 
day of the first calendar month following 
the close of the calendar quarter. 

(2) Semimonthly deposits. Every with- 
holding agent, who, pursuant to chapter 
3 of the Code, withholds during any cal- 
endar month of a calendar quarter more 
than $2,500 in the aggregate shall deposit 
any tax, which is required to be withheld 
under such chapter during any semi- 
monthly period of the next succeeding 
calendar quarter, in a Federal Reserve 
bank within 3 banking days after the 
close of the semimonthly period during 
which the amounts to which such with- 
holding relates are paid. For purposes of 
this subparagraph, the term “semi- 
monthly period’ means the first 15 days 
of a calendar month or the part of a 
calendar month following the 15th day 
of such month. A withholding agent will 
be considered to have complied with the 
deposit requirements of this subpara- 
graph in respect of any semimonthly 
period if (i) his deposit for such semi- 
monthly period is made within the time 
otherwise prescribed, (ii) is not less than 
90 percent of the aggregate amount of 
the tax required to be withheld under 
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chapter 3 of the Code during such semi- 
monthly period, and (iti), if such semi- 
monthly period occurs in a calendar 
month other than the last month in a 
calendar quarter, he deposits, within 3 
banking days after the 15th day of the 
month following such calendar month, 
the balance of any amount withheld dur- 
ing such calendar month and not pre- 
viously deposited, or if such semimonthly 
period occurs in the last calendar month 
ina quarter occurring in a year 
after 1967, he deposits, on or before the 
last day of the first calendar month fol- 
lowing the close of the calendar quarter, 
the balance of any amount withheld 
during such calendar month and not 
previously deposited. In a case where an 
adjustment in the amount of a deposit 
for a semimonthly period is allowed 
pursuant to paragraph (b) of § 1.1461-4, 
the 90-percent requirement of subdivision 
(ii) of this subparagraph will be con- 
sidered met if the deposit for such period 
is not less than 90 percent of the aggre- 
gate amount of tax required to be with- 
held during such semimonthly period 
(determined without regard to such ad- 
justment), reduced by the amount of 
such adjustment. See paragraph (b) of 
§ 1.1461-4 and example (2) thereunder. 
For determining the amount of tax re- 
quired to be withheld under chapter 3 
of the Code where there has been a 
reimbursement of overwithheld tax, see 
paragraph (a) (2) of § 1.1461-4. 


(b) Depositary forms—(1) Remit- 
tances—(i) Deposits for 1967. Each re- 
mittance of amounts required to be 
deposited by paragraph (a) of this sec- 
tion for 1967 only, shall be accompanied 
by a Federal Depositary Receipt (Form 
450) which shall be prepared in accord- 
ance with the instructions applicable 
thereto. The withholding agent shall for- 
ward such remittance, together with such 
depositary receipt, to a Federal Reserve 
bank or, at his election to a commercial 
bank authorized in accordance with 
Treasury Department Circular No. 848, 
31 CFR Part 213, to accept remittances 
of the taxes for transmission to a Fed- 
eral Reserve bank. After the Federal Re- 
serve bank has validated the depositary 
receipt, such depositary receipt will be 
returned to the withholding agent. For 
purposes of this subparagraph Form 450 
and Treasury Department Circular No. 
848 shall be deemed to apply to the tax 
required to be withheld under chapter 
3 of the Code. 

(ii) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited by paragraph (a) 
of this section for years subsequent to 
1967 shall be accompanied by a Federal 
Tax Deposit, Tax Withheld at Source 
on Nonresident Aliens, Foreign Corpora- 
tions, Tax-Free Covenant Bonds, form 
(Form 512) which shall be prepared in 
accordance with the instructions appli- 
cable thereto. The remittance, together 
with Form 512, shall be forwarded to a 
Federal Reserve bank, or at the election 
of the withholding agent to a commercial 
bank authorized in accordanet with 
Treasury Department Circular No. 1079, 
31 CFR Part 214, to accept remittances of 


timeliness of 
will be determined by the 
receipt by 


instructions 

(2) Quarterly transmission of depos. 
itary receipts for 1967. For deposits for 
the year 1967 only, every withholding 
agent making deposits pursuant to sub- 
paragraph (1) (i) of this paragraph shal] 
forward the validated depositary receipts 
(Form 450) to the Director of Interna- 
tional Operations, Internal Revenue 
Service, Washington, D.C. 20225, on or 
before the last day of the first calendar 
month following the close of the calendar 
quarter during which the tax was with- 
held to which such receipts apply. The 
depositary receipts shall be forwarded 
with quarterly transmittal Form 4277, 
which shall be prepared in accordance 
with the instructions applicable thereto 
and shall identify the withholding agent 
for whose account such transmittal form 
is made. In order to secure a proper 
crediting of deposits or payments of tax 
for the account of a withholding agent 
against’ the tax liability of such with- 
holding agent, the identification of the 
withholding agent on the quarterly 


_ transmittal Form 4277 must conform to 


the identification of the withholding 
agent on the annual return of tax on 
Form 1042 required by paragraph (b) of 
§ 1.1461-2. é : 

(3) Voluntary deposits. An amount of 

tax which is not required to be deposited 
may nevertheless be deposited if the 
withholding agent so desires. If such a 
voluntary deposit is made for 1967, the 
withholding agent shall make it in ample 
time to enable the Federal Reserve bank 
to return the validated receipt to the 
withholding agent so that it can be trans- 
mitted to the Internal Revenue Service 
in accordance with subparagraph (2) of 
this paragraph. 
(4) Separation of deposits. A deposit 
required by paragraph (a) of this section 
for any period occurring in one calendar 
year shall be made separately from any 
deposit for any period occurring in an- 
other calendar year. In addition, a de- 
posit required to be made by paragraph 
(a) of this section shall be made sepa- 
rately from a deposit required by any 
other section. 

(5) Multiple remittances. A withhold- 
ing agent may make one, or more than 
one, of the amount required 
to be deposited if each remittance is ac- 
companied by the applicable deposit 
form. 

(6) Time deemed paid. In general, 
amounts deposited under this section 
shall be considered as paid on the last 
day prescribed for filing the return 
(Form 1042) in respect of such tax (de- 
termined without regard to any exten- 
sion of time for filing such return), or 
at the time deposited, whichever is later. 
For purposes of section 6511 and the 
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regulations thereunder, relating to peri-- 


od of limitation on credit or refund, if 
an amount is so deposited prior to 
april 15th of a calendar year immedi- 
ately su the calendar year in 
which occurs the period for which such 
amount was so deposited, such amount 
shall be considered as paid on such 


April 15th. 

(ec) Procurement of prescribed forms. 
Copies of the applicable deposit form 
will so far as possible be furnished with- 
holding agents. A withholding agent will 
not be excused from making a deposit, 
however, by the fact that no form has 
peen furnished to it. A withholding agent 
not supplied with the proper form 
should make application therefor in 
ample time to make the required de- 
posits within the time prescribed. The 
withholding agent may secure the form 
or additional forms by applying there- 
for and supp}ying its name, identification 
number, address, and the taxable period 
to which the deposits will relate. Copies 
of Form 450, for deposits for 1967 only, 
may be secured by application to the 
district director or to a Federal Reserve 
bank. The address of the withholding 
agent as entered on such form should be 
the address to which jhe receipt should 
be returned following validation by the 
Federal Reserve bank. Copies of Form 
512, for deposits only for years subse- 
quent to 1967, may be secured by ap- 
plication therefor to the district direc- 
tor or director of a service center. 


* > € * . 


(g) Effective date. Except as otherwise 
provided, this section shall apply to tax 
required to be withheld under chapter 3 
of the Code after 1966. 


Par. 4. Paragraph (a) (1) of § 31.6071 
(a)-1 is amended to read as follows: 


§31.6071(a)—1 Time for filing returns 
and éther documents. 


(a) Federal Insurance Contributions 
Act and ineome tax withheld from 
wages—(1) Quarterly or annual returns. 
Except as provided in subparagraph (4) 
of this paragraph each return required to 
be made under § 31.6011(a)-1, in respect 
of the taxes imposed by the Federal In- 
surance Contributions Act, or required 
to be made under § 31.6011(a)-4, in re- 
spect of income tax withheld, shall be 
filed on or before the last day of the 
first calendar month following the period 
for which it is made. However, a return 
may be filed on or before the 10th day 
of the second calendar month following 
such period if timely deposits under sec- 
tion 6302(e) of the Code and the regula- 
tions thereunder have been made in full 
payment of such taxes due for the period. 
For the purpose of the preceding sen- 
tence, a deposit which is not required by 
such regulations in respect of the return 
period may be made on or before the last 
day of the first calendar month follow- 
ing the close of such period, and the time- 
liness of any deposit will be determined 
by the earliest date stamped on the ap- 
Plicable deposit form sy an authorized 
a bank or by a Federal Reserve 

ank, 


Par. 5. Paragraph (a) of § 31.6302(c)-1 
subparagraphs 


is amended by revising 
(3) and ¢4) thereof to read as follows: 


§ 31.6302(c)-1 Use of Government de- 

taries in connection with taxes 

under Federal Insurance Contribu- 
tions Act and income tax withheld. 


(a) Requirement. * * * 

(3) Depositary forms—(i) In general. 
A deposit required to be made by an em- 
ployer under subparagraph (1) of this 


paragraph shall be made separately from 


any deposit required to be made by: him 
under subparagraph (2) of this para- 
graph. Similarly, a deposit required to 
be made by this section shall be made 
separately from a deposit required by 
any other section. An employer may 
make one, or more than one, remittance 
of the amount required to be deposited. 
However, a deposit for a period in one 
calendar quarter shall be made sep- 
arately from any deposit for a period in 
another calendar quarter. An amount of 
tax which is not required to be deposited 
may nevertheless be deposited if the 
employer so desires. 

(ii) Deposits for 1967 and prior years. 
Each remittance of amounts required to 
be deposited for periods prior to 1968 
shall be accompanied by a Federal De- 
positary Receipt (Form 450) which shall 
be prepared in accordance with the in- 
structions applicable thereto. The em- 
ployer shall forward such remittance, 
together with such depositary receipt, to 
a Federal Reserve bank or, at his elec- 
tion, to a commercial bank authorized 
in accordance with Treasury Department 
Circular No. 848, 31 CFR Part 213, to ac- 
cept remittances of the taxes for trans- 
mission to a Federal Reserve bank. 
After the Federal Reserve bank has 
validated the depositary receipt, such 
depositary receipt will be returned to the 
employer. Every employer making de- 
posits pursuant to this section shall 
tach to his return for the period with 
respect to which such deposits are made, 
in part or in full payment of the taxes 
shown thereon, depositary receipts so 
validated, and shall pay the balance, if 
any, of the taxes due for such period. If 
a voluntary deposit for a period prior to 
1968 is made, the employer shall make it 
in ample time to enable the Federal Re- 
serve bank to return the validated re- 
ceipt to the employer so that it can be 
attached to and filed with the employer’s 
return. 

(iii) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited under subpara- 
graph (1) of this paragraph for periods 
subsequent to 1967 shall be accompanied 
by a Federal Tax Deposit, Withheld In- 
come and FICA Taxes, form (Form 501). 
Each remittance of amounts required to 
be deposited under subparagraph (2) of 
this paragraph for years subsequent to 
1967 shall be accompanied by a Federal 
Tax Deposit, FICA Taxes (Employer and 
Employee Taxes) for Agricultural Work- 
ers, form (Form 511). Such forms shall be 
prepared in accordance with the instruc- 
tions applicable thereto. The remittance, 
together with Form 501, or Form 511, as 
the case may be, shall be forwarded to a 
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Federal Reserve bank or, at the election 
bank 


with Treasury 
Department Circular No. 1079, 31 CPR 
Part 214, to accept remittamees of the 
taxes for trarismission to a Federal Re- 
serve bank. The timeliness of the deposit 
will be determined by the date of receipt 
by a Federal Reserve bank or by the 
authorized commercial bank, whichever 
is earlier. Each employer making de- 
posits pursuant to this section shall re- 
port on the return for the period with 
respect to which such deposits are made 
information regarding such deposits in 
accordance with the instructions appli- 
cable to such return and pay therewith 
(or deposit by the due date of such 
return) the balance, if any, of the taxes 
due for such period. 
ivy) Time deemed paid. In general, 
amounts deposited under subdivision 
(iii) of this subparagraph shall be con- 
sidered as paid on the last day prescribed 
for filing the return in respect of such 
tax (determined without regard to any 
extension of time for filing such return), 
or at the time deposited, whichever is 
later. For purposes of section 6511 and 
the regulations thereunder, relating to 
period of limitation on credit or refund, 
if an amount is so deposited prior to April 
15th of a calendar year immediately suc- 
ceeding the calendar year which contains 
the period for which such amount was 
so deposited; such amount shall be con- 
sidered as paid on such April 15th. 
€4) Procurement of prescribed forms. 
Copies of the applicable deposit form 
will so far as possible be furnished em- 
ployers. An employer will not be excused 
from making a deposit, however, by the 
fact that no form has been furnished to 
it. Am employer not supplied with the 
proper form should make application 
therefor in ample time to make the re- 
quired deposits within the time pre- 
scribed. The employer may secure the 
form or additional forms by applying 
therefor and supplying his name, iden- 
tification number, address, and the tax- 
able period to which the deposits will 
relate. Copies of Form 450 for deposits 
for periods prior to 1968 may be secured 
by application to the district director or 
to a Federal Reserve bank. The address 
of the employer as entered on such form 
be the address t> which the re- 
ceipt should be returned following vali- 
dation by the Federal Reserve bank. 
Copies of Form 501 and Form 511 for 
deposits for periods subsequent to 1967 
may be secured by application therefor 
to the district director or director of a 
service center. 


> + * . s 
Par. 6. Section 31.6302(c)-2 is amended 
by paragraphs (b) and (c) 
thereof to read as follows: 


§ 31.6302 (c)—2 Use of Government de- 


in connection with em- 


pesitaries 

loyee and employer taxes under 
Railroad Retirement Tax Act, 

s 


7 * . 


(b) Depositary forms—(1) In general. 
A deposit required to be made by this 
section shall be made separately from a 
deposit required by any other section. An 
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employer may make one, or more than 
one remittance of the amount 

to be deposited. An amount of tax which 
is not required to be deposited may never- 
theless be deposited if the employer so 
desires. If the aggregate amount of the 
taxes deposited isin excess of the taxes 
shown on the return, a credit or refund 
may be obtained; and in the event the 
excess is applied as a credit against: such 
taxes for a subsequent return period, the 
employer shall reduce the amount of one 
or more of the deposits otherwise required 
for such subsequent return perioc by the 
amount of such credit. 

‘(2) Deposits for 1967 and prior years. 
Each remittance of amounts required to 
be deposited for periods prior to 1968 
shall be accompanied by a Railroad 
Retirement Depositary Receipt (Form 
515) which shall be prepared in accord- 
ance with the instructions applicable 
thereto. The employer shall forward such 
remittance, together with such depositary 
receipt, to a Federal Reserve bank or, 
at his election, to a commercial bank 
authorized in accordance with Treasury 
Department Circular No. 848, 31 CFR 
Part 213, to accept remittances of the 
taxes for transmission to a Federal Re- 
serve bank. After the Federal Reserve 
bank has validated the depositary re- 
ceipt, such depositary receipt will be 
returned to the employer. Every employer 
making deposits pursuant to this section 
shall attach to his return for the period 
with respect to which such deposits are 
made, in part or in full payment of the 
taxes shown thereon, depositary receipts 
so validated, and shall pay the balance, 
if any, of the taxes due for such period. 
If a voluntary deposit for a period prior 
to 1968 is made, the employer shall make 
it in ample time to enable the Federal 
Reserve bank to return the validated 
receipt to the employer so that it can be 
attached to and filed with the employer’s 
return. 

(3) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited for periods subse- 
quent to 1967 shall be accompanied by a 
Federal Tax Deposit, Railroad Retire- 
ment Taxes, form (Form 507) which 
shall be prepared in accordance with the 
instructions applicable thereto. The re- 
mittance, together with Form 507, shall 
be forwarded to a Federal Reserve bank 
or, at the election of the employer, to a 
commercial bank authorized in accord- 
ance with Treasury Department Circular 
No. 1079, 31 CFR Part 214, to accept 
remittances of the taxes for transmission 
to a Federal Reserve bank. The timeliness 
of the deposit will be determined by the 
date of receipt by a Federal Reserve bank 
or by the authorized commercial bank, 
whichever is earlier. Each employer mak- 
ing deposits pursuant to this section shall 
report on the return for the period with 
respect to which such deposits are made 
information regarding such deposits in 
accordance with the instructions ap- 
plicable to such return and pay there- 
with (or deposit by the due date of such 
return) the balance, if any, of the taxes 
due for such period. 

(4) Time deemed paid. In general, 
amounts deposited under subparagraph 
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(3) of this paragraph shall be considered 
as paid on the last day prescribed for 
filing the return in respect of such tax 
(determined without regard to any ex- 
tension of time for filing such return), 
or at the time deposited, whichever is 
later. For purposes of section 6511 and 
the regulations thereunder, relating to 
period of limitation on credit or refund, 
if an amount is so deposited prior to 
April 15th of a calendar year immediately 
succeeding the calendar year in which 
occurs the period for which such amount 
was sd deposited, such amount shall be 
considered as paid on such April 15th. 

(c) Procurement of prescribed forms. 
Copies of the applicable deposit form will 
so far as possible be furnished employers. 
An employer will not be excused from 
making a deposit, however, by the fact 
that no form has been furnished to it. An 
employer not supplied-with the proper 
form should make application therefor 
in ample time to make the required de- 
posits within the time prescribed. The 
employer may secure the form or addi- 
tional forms by applying therefor and 
supplying his name, identification num- 
ber, address and the taxable period to 
which the deposits will relate. Copies of 
Form 515 for periods prior to 1968 may 
be secured by application to the district 
director or to a Federal Reserve bank. 
The address of the employer as entered 
on such form should be the address to 
which the receipt should be returned fol- 
lowing validation by the Federal Reserve 
bank. Copies of Form 507 for periods sub- 
sequent to 1967 may be secured by ap- 
plication therefor to the district direc- 
tor or director of a service center. 

Par. 7. Paragraph (a) of § 46.6071(a)-1 
is amended to read as follows: 
§ 46.6071(a)-1 Time for filing returns. 

(a) Quarterly returns. Each return 
required to be made under paragraph (a) 
of § 46.6011(a)-—1 for a return period of 
not less than one calendar quarter shall 
be filed on or before the last day of the 
first calendar month following the period 
for which it is made. However, a return 
may be filed on or before the 10th day 
of the second calendar month follow- 
ing such period if timely deposits under 
section 6302(c) of the Code and the reg- 
ulations thereunder have been made in 
full payment of such taxes due for the 
period. For the purpose of the preceding 
sentence, a deposit which is not required 
by such regulations in respect of the re- 
turn period may be made on or before 
the last day of the first calendar month 
following the close of such period, and the 
timeliness of any deposit will be deter- 
mined by the earliest date stamped on 
the applicable deposit form by an au- 
thorized commercial bank or by a Fed- 
eral Reserve bank. 

* 7 ao + > 

Par. 8. Section 46.6302(c)-—1 is amended 
by deleting subparagraph (2) of para- 
graph (a), revising paragraph (c) and 
by adding at the end thereof a new para- 
graph (d). The revised and added para- 
graphs read as follows: 
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§ 46.6302(c)-1 Use of Government de. 
positaries. 


* * > * + 


(c) Depositary forms—(1) In general, 
A person required to make deposits by 
paragraph (a) of this section may make 
one, or more than one, remittance of the 
amount required to be deposited. An 
amount of such tax which is not required 
to be deposited may nevertheless be de- 
posited if the person liable for the tax 
so desires. 

(2) Deposits for 1967 and prior years, 
Each remittance of amounts required to 
be deposited for periods’ prior to 1963 
shall be accompanied by a Depositary 
Receipt for. Federal Excise Taxes (Form 
537) which shall be prepared in accord- 
ance with the instructions applicable 
thereto. The person so required to de- 
posit shall forward such remittance, to- 
gether with such depositary receipt, to a 
Federal Reserve. bank or, at his election, 
to a commercial bank authorized in ac- 
cordance with Treasury . Department 
Circular No. 848, 31 CFR Part 213, to 
accept remittances of the taxes for trans- 
mission to a Federal Reserve bank. After 
the Federal Reserve bank has validated 
the depositary receipt, such depositary 
receipt will be returned to the person. 
Every person making deposits pursuant 
to this section shall attach to his return 
for the period with respect to which such 
deposits are made, in part or in full pay- 
ment of the taxes shown thereon, deposi- 
tary receipts so validated, and shall pay 
the balance, if any, of the taxes due for 
such period. If a voluntary deposit for a 
period prior to 1968 is made, the person 
liable for the tax shall make it in ample 
time to enable the Federal Reserve bank 
to return the validated receipt to the 
person so that it can be attached to and 
filed with the person’s return. 

(3) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited for periods sub- 
sequent to 1967 shall be accompanied by 
a Federal Tax Deposit, Excise Taxes, 
form (Form 504) which shall be prepared 
in accordance with the instructions ap- 
plicable thereto. The remittance, to- 
gether with Form 504, shall be forwarded 
to a Federal Reserve bank or, at the 
election of the person making the remit- 
tance, forwarded to a commercial bank 
authorized in accordance with Treasury 
Department Circular No. 1079, 31 CFR 
Part 214, to accept remittances of the 
taxes for transmission to a Federal 
Reserve bank. The timeliness of the 
deposit will be determined by the date 
of receipt by a Federal Reserve bank or 
by the authorized commercial bank, 
whichever is earlier. Each person mak- 
ing deposits pursuant to this section 
shall report on the return for the period 
with respect to which such deposits are 
made information regarding such de- 
posits in accordance with the instructions 
applicable to such return and pay there- 
with (or deposit by the due date of such 
return) the balance, if any, of the taxes 
due for such period. 

(4) Time deemed paid. Amounts de- 
posited under subparagraph (3) of this 
paragraph shall be ¢onsidered as paid 
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on the last day prescribed for filing the 
return in respect of such tax (deter- 
mined without regard to any extension of 
time for filing such return), or at the 
time deposited, whichever is later. 

(d) Procurement of prescribed forms. 
Copies of the applicable deposit form will 
so far as possible be furnished persons 
required to deposit. Such a person will 
not be excused from making a deposit, 
however, by the fact that no form has 
peen furnished to him. A person not sup- 
plied with the proper form should make 
application therefor in ample time to 
make the required deposits within the 
time prescribed. The person may secure 
the forms or additional forms by apply- 
ing therefor and supplying his name, 
identification number, address, and the 
taxable period to which the deposits will 
relate. Copies of Form 537 for deposits 
for periods prior to 1968 may be secured 
by application to the district director or 
to a Federal Reserve bank. The address of 
the person as entered on such form 
should be the address to which the receipt 
should be returned following validation 
by the Federal Reserve bank. Copies of 
Form 504 for deposits for periods sub- 
sequent to 1967 may be secured by ap- 
plication therefor to the district director 
or director_of a service center. 


Par. 9. Paragraph (a) of § 48.6071(a)-1 
is amended to read as follows: 


§ 48.6071(a)—1 Time for filing returns. 


(a) Quarterly returns. Each return 
required to be made under paragraph (a) 
of § 48.6011(a)-1 for a return period of 
not less than one calendar quarter shall 
be filed on or before the last day of the 
first calendar month following the period 
for which it is made. However, a return 
may be filed on or before the 10th day 
of the second calendar month following 
such period if timely deposits under sec= 
tion 6302(c) of the Code and the regu- 
lations thereunder have been made in 
full payment of such taxes due for the 
period. For the purpose of the preceding 
sentence, a deposit which is not required 
by such regulations in respect of the re- 
turn period may be made on or before 
the last day of the first calendar month 
following the close of such period, and 
the timeliness of any deposit will be de- 
termined by the earliest date stamped on 
the applicable deposit form by an author- 
ized commercial bank or by a Federal 
Reserve bank. 


* + * * * 


Par. 10. Section 48,6302(c)-1 is 
amended by deleting subparagraph (2) of 
paragraph (a), revising paragraph (c) 
and adding at the end thereof a new 
paragraph (d). The revised and added 
Paragraphs read as follows: 

§ 48.6302 (c)-1 Use of Government de- 
positaries. 
o * 7 + s 

(c) Depositary forms—(1) In general. 
A person required to make deposits by 
paragraph (a) of this section may make 
one, or more than one, remittance of the 
amount required to be deposited. An 
amount of such tax which is. not required 
to be deposited may nevertheless be de- 
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posited if the person liable for the tax 
so desires. 

(2) Deposits for 1967 and prior years. 
Each remittance of amounts required to 
be deposited for periods prior to 1968 
shall be accompanied by a Depositary 
Receipt for Federal Excise Taxes (Form 
537) which shall be prepared in accord- 
ance with the instructions applicable 
thereto. The person so required to deposit 
shall forward such remittance, together 
with such depositary receipt, to a Fed- 
eral Reserve bank or, at his election, to a 
commercial bank authorized in accord- 
ance with Treasury Department Circular 
No. 848, 31 CFR Part 213; to accept re- 
mittances of the taxes for transmission 
to a Federal Reserve bank. After the Fed- 
eral Reserve bank has validated the de- 
positary receipt, such depositary re- 
ceipt will be returned to the person. Every 
person making deposits pursuant to this 
section shall attach to his return for the 
period with respect to which such de- 
posits are made, in part or in full pay- 
ment of the taxes shown thereon, de- 
positary receipts so validated, and shall 
pay the balance, if any, of the taxes due 
for such period. If a voluntary deposit 
for a period prior to 1968 is made, the 
person liable for the tax shall make it in 
ample time to enable the Federal Reserve 
bank to return the validated receipt to 
the person so that it can be attached to 
and filed with the person’s return. 

(3) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited for periods subse- 
quent to 1967 shall be accompanied by a 
Federal Tax Deposit, Excise Taxes, form 
(Form 504) which shall be prepared in 
accordance with the instructions appli- 
cable thereto. The remittance, together 
with Form 504, shall be forwarded to a 
Federal Reserve bank or, at the election 
of the person making the remittance, to 
a commercial bank authorized in accord- 
ance with Treasury Department Circular 
No. 1079, 31 CFR Part 214, to accept 
remittances of the taxes for transmission 
to a Federal Reserve bank. The timeli- 
ness of the deposit will be determined 
by the date of receipt by a Federal 
Reserve bank or by the authorized com- 
mercial bank, whichever is earlier. Each 
person making deposits pursuant to this 
section shall report on the. return for 
the period with respect to which such 
deposits are made information regarding 
such deposits in accordance with the 
instructions applicable to such return 
and pay therewith (or deposit by the due 
date of such return) the balance, if any, 
of the taxes due for such period. 

(4) Time deemed paid. Amounts depos- 
ited under subparagraph (3) of this 


mined without regard to any extension 
of time for filing such return), or at the 
time deposited, whichever is later. 

(d) Procurement of prescribed forms. 
Copies of the applicable deposit form 
will so far as possible be furnished per- 
sons required to deposit. Such a person 
will not be excused from making a 
deposit, however, by the fact that no 
form has been furnished to him. A per- 
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son not supplied with the proper form 
sho make application therefor in 
ample time to make .he required deposits 
within the time prescribed. The person 
may secure the form or additional forms 
by applying therefor and supplying his 
name, identification number, address and 
the taxable period to which the deposits 
will relate. Copies of Form 537 for 
deposits for periods prior to 1968 may be 
secured by application to the district 
director or to a Federal Reserve bank. 
The address of the person as entered 
on such form should be the address to 
which the receipt should be returned fol- 
lowing validation by the Federal Reserve 
bank. Copies of Form 504 for deposits 
for periods subsequent to 1967 may be 
secured by application therefor to the 


district director or director of a service 


center. 


Par. 11. Section 49.6302(c)-1 is 
amended by deleting subparagraph (2) 
of paragraph (a), and revising para- 
graph (c). The revised paragraph (c) 
reads as follows: 


§ 49.6302(c)—1 Use of Government de- 
positaries. 


(c) Depositary forms—(1) In general. 
A person required to make deposits by 
paragraph (a) of this section may make 
one, or more than one, remittance of the 
amount required to be deposited. An 
amount of such tax which is not required 
to be deposited may nevertheless be de- 
posited if the person liable for the tax 
so desires. ; 

(2) Deposits for 1967 and prior years. 
Each remittance of amounts required 
to be deposited for periods prior to 1968 
shall be accompanied by a Depositary 
Receipt for Federal Excise Taxes (Form 
537) which shall be prepared in accord- 
ance with the imstructions applicable 
thereto. The person so required to de- 
posit shall forward such remittance, 
together with such depositary receipt, to 
a Federal Reserve bank or, at his elec- 
tion, to a commercial bank authorized in 
accordance with Treasury Department 
Circular No. 848, 31 CFR Part 213, to 
accept remittances of the taxes for 
transmission to a Federal Reserve bank. 
After the Federal Reserve bank has vali- 
dated the depositary receipt, such de- 
positary receipt will be returned to the 
person. Every person making deposits 
pursuant to this section shall attach to 
his return for the period with respect 
to which such deposits are made, in part 


-on in full payment of the taxes shown 


thereon, depositary receipts so validated, 
and shall pay the balance, if any, of the 
taxes due for such period. If a voluntary 
deposit for a period prior to 1968 is 
made, the person liable for the tax shall 
make it in ample time to enable the Fed- 
eral Reserve bank to return the validated 
receipt to the person so that it can be 
attached to and filed with the person’s 
return. 

(3) Deposits for 1968 and subsequent 
years. Each remittance of amounts re- 
quired to be deposited for periods subse- 
quent to 1967 shall be accompanied by a 
Federal Tax Deposit, Excise Taxes, form 
(Form 504) which shall be prepared in 
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mined by the date of receipt by a Federal 
Reserve bank or by the authorized com- 
mercial bank, whichever is earlier. Each 
person making deposits pursuant to this 
section shall report on the return for the 
period with respect to which such de- 
posits are made information regarding 
such deposits in accordance with the in- 
Structions applicable to such return and 
pay therewith (or deposit by the due 
date of such return) the balance, if any, 
of the taxes due for such period. 

(4) Time deemed paid. Amounts 
deposited under subparagraph (3) of this 
paragraph shall be considered as paid on 
the last day prescribed for filing the re- 
turn in respect of such tax (determined 
without regard to any extension of time 
for filing such return), or at the time 
deposited, whichever is later. 

(5) Procurement of prescribed forms. 
Copies of the applicable deposit form 
will so far as possible be furnished per- 
sons required to deposit. Such a person 
will not be excused from making a de- 
posit, however, by the fact that no form 
has been furnished to him. A person not 
supplied with the proper form should 
make application therefor in ample time 
to make the required deposits within the 
time prescribed. The person may secure 
the form or additional forms by applying 
therefor and supplying his name, iden- 
tification number, address and the tax- 
able period to which the deposits will 
relate. Copies of Form 537 for deposits 
for periods prior to 1968 may be secured 
by application to the district director 
or to a Federal Reserve bank. The ad- 
dress of the person as entered on such 
form should be the address to which the 
receipt should be returned following vali- 
dation by the Federal Reserve bank. 
Copies of Form 504 for deposits for pe- 
riods subsequent to 1967 may be secured 
by application therefor to the district 
director or director of a service center. 
[F.R. Doc. 67-14646; Filed, Dec. 15, 1967; 

8:49 a.m.]} 


Title 31—MONEY AND 
FINANCE: TREASURY 


Chapter fl—Fiscal Service, Depart- 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 
[Dept. Circular 1079 [1st Revision] } 


PART 214—DEPOSITARIES FOR 
FEDERAL TAXES 
Part 214, Subchapter A, Chapter II 


of Title 31 of the Code of Federal Regu- 
lations (also appearing as Treasury De- 
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partment Circular No. 1079, dated Mar. 
3, 1967) is hereby revised effective Jan- 
uary 1, 1968,* to read as follows: 

Sec. 
214.1 
2142 
2143 
214.4 


Scope of regulations. 

Definitions. 

Particular locations. 

Designation of depositaries for Fed- 
eral taxes. 


214.5 Qualification. 
2146 Handling of deposits of Federal taxes. 
214.7 Specific instructions. 


Avurnoriry: The provisions of this Part 
214 issued under sec. 10, 56 Stat. 356, as 
amended (12 U.S.C. 265); sec. 15, 38 Stat. 
265 (12 U.S.C. 391); sec. 8, 40 Stat. 291, as 
amended (31 U.S.C. 771); and sec. 6302(c), 
Internal Revenue Code of 1954, as amended. 


§ 214.1 Scope of regulations. 


The regulations in this part govern 
the designation. and qualification of De- 
positaries for Federal Taxes and the 
handling by them of deposits of Federal 
taxes. 


§ 214.2 Definitions. 


As used in this part, the term: 

“Depositary” means a Depositary for 
Federal taxes. 

“Federal taxes” means those Federal 
taxes which have been specified by the 
Secretary of the Treasury or his delegate 
as eligible for payment through the pro- 
cedure prescribed by this part. 

“Federal tax deposit form” means a 
form, preinscribed with the name, ad- 
dress, and identification number of the 
taxpayer, supplied to a taxpayer by the 
Treasury Department to accompany de- 
posits of Federal taxes made under the 
procedure prescribed by this part. 


§ 214.3 Particular locations. 


For the purposes of this part, deposi- 
taries located in Puerto Rico, the Virgin 
Islands, and the Panama Canal Zone will 
be considered as being located in the New 
York Federal Reserve district and those 
located in Guam and American Samoa 
will be considered as being located in 
the San Francisco Federal Reserve 
district. 


$214.4 Designation of depositaries for 
Federal taxes. 


Every incorporated bank and trust 
company in the United States; Puerto 
Rico, the Virgin Islands, the Panama 
Canal Zone, Guam, and American 
Samoa, and every United States branch 
of a foreign banking corporation author- 
ized by the State in which it is located to 
transact commercial banking 


business, 
is designated as a Depositary for Federal 
Taxes. 


§ 214.5 Qualification. 

(a) Authorization. A depositary is not 
authorized to act under its designation 
and the procedure prescribed by this part 
until it has been qualified. 


2 The procedure prescribed by this part will 
supersede the procedure by Part 
218 of this chapter (Department Circular 848 
(Second Revision)) for the deposit of Fed- 
eral taxes for which the Hability accrues on 
or after Jan. 1, 1968 
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(b). Application,*To its @ deposi. 
tary must file with the Federal Reserve 
Bank of its district an application ag. 
companied by a resolution of its boarg 
of directors authorizing the application, 
both on forms available from the Federal 
Reserve Bank. - 

(c) Agreement. Receipt by a depositary 
of notice of approval of its application 
by the Federal Reserve Bank completes 
the depositary’s qualification and creates 
an agreement between it and the Treas. 
ury Department under which the deposi- 
tary agrees to be bound by all the terms 
and provisions of this part and the provi- 
sions prescribed in section 202 of Execu- 
tive Order 11246, entitled “Equal 
Employment Opportunity” (30 FR, 
12319). 

(d) Existing agreements. Existing 
agreements between depositaries and the 
Treasury Department shall continue in 

without further action until 

ted. A depositary which accepts 
a deposit of Federal taxes under an exist- 
ing agreement thereby agrees to be 
bound by all the terms and provisions 
of this part and the provisions prescribed 
in section 202 of Executive Order 11246, 
entitled “Equal Employment Opportu- 
nity” (30 F.R. 12319). 

(e) Termination of agreement. The 
Secretary of the Treasury may terminate 
at any time the agreement with any 
depositary. Failure upon the part of 4 
depositary to comply with the terms of 
its agreement, or with instructions issued 
pursuant to this part, may, in the dis- 
cretion of the Secretary of the Treasury, 
constitute grounds for the termination of 
the agreement. A depositary may termi- 
nate its agreement by notice, in writing, 
to the Federal Reserve Bank of its dis- 


§ 214.6 Handling of deposits of Federal 
taxes. 


(a) Deposits with depositaries. A de- 
positary shall, through any of its offices 
that accept demand or time deposits: 

(1) Accept from a taxpayer cash, a 
postal money order drawn to the order 
of the depositary, or a check or draft 


drawn on and to the order of the deposi- . 


tary, which shall be without risk to the 
depositary, covering an amount to be 
deposited as Federal taxes when accom- 
panied by a Federal tax deposit form on 
which the amount of the deposit has been 
properly entered in the space provided. 

(2) When requested to do so by a tax- 
payer who makes a deposit of Federal 
taxes in cash over the counter, issue a 
counter receipt, which may be accom- 
plished by completing and returning to 
the taxpayer the stub portion of the Fed- 
eral tax deposit form. 

(3) Place, in the space provided on the 
face of each Federal tax deposit form, a 
stamp impression reflecting the date on 
which the tax deposit was received by 
ee een De 
timeliness of the tax payment will be 
determined, and the name and location 
of the depositary. 

(4) Forward each day to the Federal 
Reserve Bank of its district the Federal 
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tax deposit forms, with stubs detached, 
for all tax deposits received that day, 
together with payment in funds immedi- 
ately available at the Federal Reserve 
Bank, or with advice that the amount 
has been credited in the Treasury Tax 
and Loan Account into which the de- 
positary is authorized to credit funds 
representing the payment of taxes pur- 
suant to its designation as a Special 
Depositary of Public Money under the 
provisions of Part 203 of this subchapter. 
Each transmittal shall be accompanied 
by a transmittal letter in the form pre- 
scribed by the Federal Reserve Bank of 
the district. 

(5) Establish, prior to transmittal to 
the Federal Reserve Bank, an adequate 
record of all deposits of Federal taxes 
so that it will be able to identify deposits 
in the event tax deposit forms are lost 
in shipment between it and the Federal 
Reserve Bank. For this purpose a record 
must be made of each deposit, showing 
as a minimum the date of deposit, the 
taxpayer’s identifying number, and the 
amount of deposit. The depositary’s 
copies of transmittal letters may be used 
to provide the necessary information if 
individual deposits are listed separately 
showing date, taxpayer’s identifying 
number, and amount. 

(6) Not .accept compensation from 
taxpayers for accepting deposits of Fed- 
eral taxes and handling them as required 
by this section. 

(b) Deposits with Federal Reserve 
Banks. A Federal Reserve Bank shall, 
through any of its offices: 

(1) Accept directly from a taxpayer 
cash, a check or money order drawn to 
the order of the Bank, or Treasury bills 
as authorized in Part 309 of this chap- 
ter, covering an amount to be deposited 
as Federal taxes when accompanied by 
a Federal tax deposit form on which the 
amount of the deposit has been properly 
entered in the space provided. 

(2) When requested to do so by a 
taxpayer who makes a deposit of Fed- 
eral taxes in cash over the counter, issue 
a counter receipt, which may be accom- 
plished by completing and returning to 
the taxpayer the stub portion of the 
Federal tax deposit form. 

(3) Place, in the space provided on 
the face of each Federal tax deposit form 
accepted directly from a taxpayer, a 
stamp impression reflecting the date on 
which the tax deposit was received by 
the Bank, by reference to which the 
timeliness of the tax payment will be 
determined, and the name of the Bank. 
§ 214.7 Specific instructions. 

Federal Reserve Banks are authorized 
to issue instructions consistent with 
these regulations for carrying out the 
requirements of this part. 

Dated: December 13, 1967. 

[sEaL] JOHN K. CARLOCK, 

. Fiscal Assistant Secretary. 


[F.R. Doc. 67-14673; Filed, Dec. 15, 1967; 
8:49 am.] 
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~ Title 39—POSTAL SERVICE 


Chapter I—Post Office Department 


PART 224—TREATMENT OF INCOM- 
ING POSTAL UNION MAIL 


PART 232—INCOMING PARCELS 


Customs Clearance and Delivery Fees 
on International Mail 


A notice of proposed rule making was 
published in the FeperaL REGISTER on 
October 26, 1967 (32 F.R. 14851) which 
would increase customs fees collected on 
incoming postal union articles. One pro- 
posed revision to paragraph (a)(1) of 
§ 224.1 would increase the fee collected 
from the addressee of 13 cents to 20 cents 
on every incoming postal union article 
other than a small packet on which cus- 
toms duty or internal revenue tax is 
collected. A second proposed revision to 
paragraph (a) (1) of § 224.1 would reflect 
an increase of fees collected from 33 
cents to 50 cents on every small packet. 
This second proposed increase would be 
reflected in paragraph (a) of § 232.1 
where the customs clearance and de- 
livery fee would be changed from 33 cents 
to 50 cents on every incoming parcel post 
package on which customs duty or in- 
ternal revenue tax is collected. Interested 
parties were invited to submit written 
comments concerning the proposed in- 
creased fees. 


As the Department has received no . 


comments concerning the proposals, it 
has decided to adopt the increased fees 
proposals. Accordingly, $§ 224.1(a) (1) 
and 232.1(a) read as follows and are to 
be effective on January 15, 1968. 


§ 224.1 Charges. 


(a) Customs clearance and delivery 
fees. (1) Post offices will collect a fee of 
20 cents from the addressee of every 
postal union article, other than a small 
packet, on which customs duty or inter- 
nal revenue tax is collected. On every 
small packet on which. duty or internal 
revenue tax is collected, the fee is 50 
cents for each packet. The fees apply 
also when post office service is rendered 
for formal entry articles on which im- 
porters pay the customs charges directly 
to the Customs Service. The fees are re- 
tained by the Postal Service, and are ac- 
counted for by affixing postage due 
stamps to the articles or packets and 
canceling. See § 232.1(a) of this chapter 
concerning fees on incoming dutiable 
parcel post, and § 261.5(e) of this chap- 
ter concerning recording and reporting 
duty collections. 

- e * a * 


Nore: The corresponding Postal Manual 


* Section is 224.111. 


§ 232.1 Charges. 


(a) Customs clearance and delivery 
fees. Post offices will collect a fee of 50 
cents from the addressee of every parcel 
post package on which customs duty or 
internal revenue tax is collected. The 
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fee applies also when post office service is 
rendered for formal entry parcels on 
which importers pay the customs charges 
directly to the Customs Service. The fee 
is retained by the Postal Service, and is 
accounted for by affixing postage-due 
stamps to the parcel or to a postage-due 
bill and canceling. The fee is authorized 
by international parcel post agreements 
as reimbursement to the Postal Service 
for the work it performs in clearing par- 
cels through customs and for delivery to 
the addressee. The provisions of § 224.1 
(a) (3) through (5) of this chapter also 
apply. See § 261.5(e) of this chapter con- 
cerning recording and reporting duty 
collections. 
” * * * * 


Nore: The corresponding Postal Manual 
section is 232.11. 


(5 U.S.C. 301, 39 U.S.C. 501, 505) 


TrmotHy J. May, 
General Counsel. 
DECEMBER 14, 1967. 


[F.R. Doc. 67-14696; Filed, Dec. 15, 1967; 
8:49 a.m.] 


Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 1—Federal Procurement 
Regulations 


MISCELLANEOUS AMENDMENTS 
TO CHAPTER 


This amendment of the Federal Pro- 
curement Regulations prescribes changed 
policies and procedures which reflect the 
October 16, 1967, amendments of Defense 
Manpower Policy No. 4, 32A CFR Ch. 1, 
DMP 4 (32 F.R. 14388), and the Depart- 
ment of Labor regulations, 29 CFR Part 
8 (32 F.R. 14387). The changes appear in 
Subpart 1-1.7, Small Business Concerns, 
Subpart 1-1.8, Labor Surplus Area Con- 
cerns, § 1-2.407-6, Equal low bids, and 
§ 1-16.101, Contract forms, and provide a 
preference for firms which agree to per- 
form, or cause to be performed, a sub- 
stantial proportion of a contract in areas 
classified by the Department as sections 
of concentrated unemployment and 
underemployment and to employ or re- 
quire subcontractors to employ a propor- 
tiomate number of persons residing 
within such sections in accordance with 
plans approved by the Secretary of Labor. 


PART 1—1—GENERAL 


Subpart 1—1.7—Small Business 
Concerns 
Section 1-1.706-6 is amended to read 
as follows: 
§ 1-1.706-6 Partial set-asides. 


© * * o 
> >>" 
NOTICE OF PaRTIAL SMALL BusINEss SET-ASIDE 


(a) General. A portion of this procure- 
ment, as identified elsewhere in the Sched- 
ule, has been set aside for award only to 
one or more small business concerns. Nego- 
tiations for award of this set-aside portion 
will be conducted only with responsible 
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small business concerns who have submitted 

ve bids on the non-set-aside portion 
at a unit price within 120 percent of the 
highest award made on the non-set-aside 
portion. Negotiations shall be conducted 
‘with such small business concerns in the 
ae order of priority: 


Group 2. 
S50 SER: HOE AP 
cerns. 

Group 3. Small business concerns which 
are also substantial labor surplus area con- 
cerns. 

Group 4. Small business concerns which 
are not labor surplus area concerns. 


* . * s 2 

(b) ses 

(2) The term “labor surplus area” means 
@ geographical area which is either a section 
of concentrated unemployment or under- 
employment, a persistent labor surplus area, 
or a substantial labor surplus area, as de- 
fined below: 

(i) “Section of concentrated unemploy- 
ment or underemployment” means appropri- 
ate sections of States or “labor areas” so 

by the Secretary of Labor. 

(ii) “Persistent labor surplus area” means 
an area which (A) is classified by the De- 
partment of Labor as an “Area of Substantial 
and Persistent Labor Surplus” (also called 
“Area of Substantial and Persistent Unem- 
ployment”) and is listed as such by that 
Department in conjunction with its publi- 
cation “Area Trends in mt and 
Unemployment,” or (B) is certified as an 
area of substantial and persistent labor sur- 
plus by the t of Labor pursuant 
to a request by a prospective contractor. 

(ili) “Substantial surplus area” 
means an area which (A) is classified by the 
Department of Labor as an “Area of Sub- 
stantial Labor Surplus” (also called “Area 
of Substantial Unemployment”) and which 
is listed as such by that Department in con- 
junction with its publication “Area Trends 
in Employment and Unemployment,” or (B) 
is certified as an area of substantial labor 
surplus by the Department of Labor pursuant 
to a request by a prospective contractor. 

(3) The term “labor surplus area concern” 
includes certified-eligible concerns, persist- 
ent labor surplus area concerns, and substan- 
tial labor surplus area concerns, as defined 
below: 

(i) “Certified-eligible concern” means a 
concern located in or near a section of con- 
centrated unemployment or underemploy- 
ment which has been certified by the Secre- 
tary of Labor in accordance with 29 CFR 8.7 
(bd) with respect to employment of disadvan- 
tag residing within such sections, 


be performed by a certified concern, a sub- 
stantial proportion of a contract in or near 
such sections; it includes a concern which, 


though not so certified, agrees to have a sub-° 


stantial proportion of a contract performed 
by certified concerns in or near such sections. 
A concern shall be deemed to perform a sub- 
stantial proportion of a contract in or near 
sections of concentrated unemployment or 
upderemployment if the costs that the con- 
cern will incur on account of manufacturing 
or production in or near such sections (by 
itself, if a certified concern, or by certified 
concerns acting as first-tier subcontractors) 
amount to more than 30 percent of the con- 
tract price. 


(ii) “Persistent labor surplus area con- 


proportion of a contract in persistent labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con- 
tract in persistent labor surplus areas if the 
costs that the concern will incur on account 
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of manufacturing or production performed 
in such areas (by itself or its first-tier sub- 
contractors) amount to more than 50 percent 
of the contract price. 

(ili) “Substantial labor surplus area con- 
cern” means a concern that agrees to per- 
form, or cause to be performed, a substantial 
proportion of a contract in substantia] labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con- 
tract in substantial labor surplus areas if the 
costs that the concern will incur on account 
of manufacturing or production performed in 
substantial and persistent labor surplus areas 
(by itself or its first-tier subcontractors) 
amount to more than 50 percent of the con- 
tract price. 

(c) Identification of Areas of Performance. 
Each bidder desiring to be considered for 
award as a small business labor surplus area 
concern on the set-aside portion of this pro- 
curement shall identify in his bid the geo- 
graphical areas in which he proposes to per- 
form, or cause to be performed, a substantial 
proportion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid, the bidder may change 
the areas in which he proposes to perform: 
Provided, That he so notifies the Contract- 
ing Officer before award of the set-aside por- 
tion. Priority for negotiation will be based 
upon the labor surplus classification of the 
designated production areas as of the time 
of the proposed award. 

(ad) Eligibility Based on Certification. 
Where eligibility for preference is based 
upon the status of the bidder, or bidder's 
subcontractors, as a. “certified-eligible con- 
cern,” the bidder shall furnish with his 
bid evidence of certification by the Secre- 
tary of Labor. 

(e) Agreement. The bidder agrees that: 
(1) If awarded a contract as a certified- 
eligible concern under the set-aside por- 
tion of this procurement, he will perform, 
or cause to be performed, a substantial pro- 


portion of the contract in or near sections - 


of concentrated unemployment or under- 
employment, and in the performance of such 
contract will employ, or require certified 
subcontractors to employ, a proportionate 
number of disadvan persons residing 
within sections of concentrated unem- 
ployment or underemployment in accord- 
ance with plans approved by the Secretary 
of Labor; 

(2) If awarded a contract as a persistent 
labor surplus area concern under the set- 
aside portion of this procurement, he will 
perform, or cause to be performed, a sub- 
stantial proportion of the production in 
areas classified at the time of award, or 
at the time of performance of the contract, 
as persistent labor surplus areas; and 

(3) If awarded a contract as a substan- 
tial labor surplus area concern under the 
set-aside portion of this procurement, he 
will perform, or cause to be performed, a 
substantial proportion of the production in 
areas, classified at the time of award, or 
at the time of performance of the contract, 
as substantial or persistent labor surplus 
areas, 


° ~ * a a 
Subpart 1—1.8—Labor Surplus Area 
Concerns 


Sections 1-1.800, 1-1.801, 1-1.804-3, 
and 1-1.807 are revised and $§ 1—1.802, 
1-1.804-2, and 1-1.805-3 are amended 
to read as follows: 


§ 1-1.800 . Scope of subpart. 
This subpart sets forth policies and 


procedures with respect to aiding sections 
classified as having concentrated unem- 
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ployment or underemployment and areas 
of persistent or substantial labor surplus 
hereinafter referred to as labor surplus 
areas, in the United States, its posses. 
sions, and Puerto Rico. This subpart 
implements Defense Manpower Policy 
No. 4 (Revised), October 16, 1967 (324 
CFR ch. 1), and U.S. Department of 
Labor Regulations (Revised) , October 16, 
1967 (29 CFR Part 8). 


§1-1.801 Definitions. 
§ 1-1.801-1 Labor surplus area con. 


The term “labor surplus area concern” 
includes certified-eligible concerns, per- 
sistent labor surplus area concerns, and 
substantial labor surplus area concerns, 
as defined in this § 1-1.801-1. 

(a) “Certified-eligible concern” means 
a@ concern located in or near a section of 
concentrated unemployment or under- 
employment which has been certified by 
the Secretary of Labor in accordance 
with 29 CFR 8.7(b) with respect to em- 
ployment of disadvantaged persons 
residing within such sections, and which 
will agree to perform, or cause to be 


or near such sections; it includes a con- 
cern, which, though not so certified, 
agrees to have a substantial proportion 
of a contract performed by certified con- 
cerns in or near such sections. A concern 
shall be deemed to perform a substantial 
proportion of a contract in or near sec- 
tions of concentrated unemployment or 
underemployment if the costs that the 
concern will incur on account of manu- 
facturing or production in or near such 
sections (by itself, if a certified concern, 
or by certified concerns acting as first- 
tier subcontractors) amount to more 
than 30 percent of the contract price. 

(b) “Persistent labor surplus area 
concern” means a concern which will 
perform, or cause to be performed, a 
substantial proportion of a contract in 
persistent labor surplus areas. A con- 
cern shall be deemed to perform a sub- 
stantial proportion of a contract in per- 
sistent labor surplus areas if the costs 
that the concern will incur on account 
of manufacturing or production per- 
formed in such areas (by itself or its 
first-tier subcontractors) amount to 
more than 50 percent of the contract 


price. 


(c) “Substantial labor surplus area 
concern” means a concern which will 
perform, or cause to be performed, a 
substantial proportion of a contract in 
substantial labor surplus areas. A con- 
cern shall be deemed to perform a sub- 
stantial proportion of a contract in sub- 
stantial labor surplus areas if the costs 
that the concern will incur on account 
of manufacturing or production per- 
formed in substantial labor surplus areas 
or in substantial and persistent labor 
surplus areas (by itself or its first-tier 
subcontractors) amount to more than 50 
percent of the contract price. 


§1-1006-S Lie isle wes 


The term “labor surplus area” means 
&@ geographical area which at the time of 





eoouw -rwase & 


mPaatragEeer 


award is either a section of concentrated 
ynemployment or underemployment, a 
persistent labor surplus area, or a sub- 
stantial labor surplus area, as defined 
in this § 1-1.801-2. 

(a) “Section of concentrated unem- 
ployment or underemployment” means 
appropriate sections of States or “labor 
areas” so Classified by the Secretary of 
Labor. 

(b) “Persistent labor surplus area” 
means an area which (1) is classified by 
the Department of Labor as an “Area 


of Substantial and Persistent Labor Sur- 


plus” (also called “Area of Substantial 
and Persistent Unemployment”) and is 
listed as such by that Department in 
conjunction with its publication “Area 
Trends in Employment and Unemploy- 
ment” or (2) is certified as an area of 
substantial and persistent labor surplus 
by the Department of Labor pursuant to 
a request by a prospective contractor. 
(c) “Substantial labor surplus area” 
means an area which (1) is classified by 
the Department of Labor as an “Area of 
Substantial Labor Surplus” (also called 
“Area of Substantial Unemployment”) 
and which is listed as such by that De- 
partment im conjunction with its publi- 
cation “Area Trends in Employment and 
Unemployment” or (2) is certified as an 
area of substantial labor surplus by the 
Department of Labor pursuant to a re- 
quest by a prospective contractor. 


§ 1-1.801-3 Small business concern. 


For definition of small business con- 
cern, see Subpart. 1-1.7. 


§ 1-1.802 Labor surplus area policies. 
§ 1-1.802—-1 General policy. 


It is the policy of the Gove nt to 
encourage the placing of contracts in 
sections of concentrated unemployment 
and underemployment and in areas of 
persistent and substantial labor surplus, 
to the extent consistent with procure- 
ment objectives, and where such con- 
tracts can be awarded at prices no high- 
er than those obtainable from other 
concerns, and by encouraging prime con- 
tractors to place subcontracts with con- 
cerns which will perform a substantial 
proportion of the production in such 
sections and in labor surplus areas. 


§ 1-1.802-2 Specific policies. 
* o + . as 


(b) * * * 


(2) In order to accommodate both 
labor surplus area and small business 
Policies, labor surplus area set-aside 
awards shall be made in accordance with 
the following order of priority: (i) Cer- 
tified-eligible concerns which are also 
small business concerns; (ii) other certi- 
fied-eligible concerns; (ili) - persistent 
labor surplus area concerns which are 
also small business goncerns; (iv) other 
persistent labor surplus area concerns; 
(v) substantial labor surplus area con- 
cerns which are also small business con- 
cerns; (vi) other substantial labor sur- 
plus area concerns; and (vii) small busi- 
ness concerns which are not labor sur- 
Plus area concerns. 
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and underemployment 
surplus areas and production capabilities 
therein 


(a) The classification and certifica- 
tion of labor surplus areas and concerns 
by the Department of Labor shall be con- 
sidered conclusive with respect to the 
particular procurement concerned. 


7 J * * . 


§ 1-1.804-2 Notice of bidders or offer- 


ors. 
* * a o r - 
(b) Notice: 
Notice or Lapor SurPtus AREA Set-AsIDE 


(a) General. A portion of this 
ment, as identified elsewhere in the Schedule, 
has been set aside for award only to one or 
more labor surplus area concerns and, to a 
limited extent, to small business concerns 
which do not qualify as labor surplus area 
concerns. Negotiations for award of the set- 
aside portion will be conducted only with 
responsible labor surplus area concerns (and 
small business concerns to the extent indi- 
cated below) which have submitted respon- 
sive bids or proposals on the non-set-aside 
portion at a unit price no greater than 120 
percent of the highest award made on the 
non-set-aside portion. Negotiations for the 
set-aside portion will be conducted with 
such bidders in the f order of 
priority: 

Group 1. Certified-eligible concerns which 
are also small business concerns. 

Group 2. Other certified-eligible concerns. 

Group 3.. Persistent labor surplus area 
concerns which are also small business 
concerns. 

Group 4. Other persistent labor surplus 
area concerns. 

Group 5. Substantial labor surplus area 
concerns which are also small business 
concerns. 

Group 6. Other substantial labor surplus 
area concerns 

Group 7. Small business concerns which 
are not labor surplus area concerns. 


Within each of the above groups, negotia- 
tions with such concerns will be in the order 
of their bids on the non-set-aside portion, 
beginning with the lowest responsive bid. 
The set-aside portion shall be awarded at 
the highest unit price awarded on the non- 
set-aside portion, adjusted to reflect trans- 
portation and other cost. factors which were 
considered in evaluating bids on the “non- 
set-aside portion. However, the Government 
reserves the right not to consider token bids 
or other devices designed to secure an un- 
fair advantage over other bidders eligible for 
the set-aside portion. 

(b) Definitions. (1) The term “labor sur- 
plus area” means a ven oe eee area which 


labor 
surplus area, or a substantial labor surplus 
area, as defined below: 

(i) “Section of concentrated unemploy- 
ment or underemployment” means appro- 

sections of States or “labor areas” so 
by the Secretary of Labor. 

(ii) “Persistent labor surplus area” means 
an area which (A) ts classified by the De- 
partment of Labor as an “Area of Substan- 
tial and Persistent Labor Surplus” (also 
called “Area of Substantial and Persistent 
Unemployment”) and is listed as such by 
that Department in conjunction with its 
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publication “Area Trends in Employment 
and Unemployment” or (B) is certified as 
an area of substantial and persistent labor 
surplus by the Department of Labor pur- 
suant to a request by a prospective con- 
tractor. 

(iii) “Substantial labor surplus area” 
means an area which (A) is classified by the 
Department of Labor as an “Area of Sub- 
stantial Labor Surplus” (also called “Area 
of Substantial Unemployment”) and is listed 
as such by that Department in conjunction 
with tts publication “Area Trends in Employ- 
ment and Unemployment” or (B) is certified 
as an area of substantial labor surplus by 
the Department of Labor pursuant to a re- 
quest by a prospective contractor. 

(2) The term “labor surplus area con- 
cern” includes certified-eligible concerns, 
persistent labor surplus area concerns, and 
substantial labor surplus area concerns, as 
defined below: 

(i) “Certified-eligible concern” means a 
concern located in or near a section of con- 
centrated unemployment or underemploy- 
ment which has been certified by the Secre- 
tary of Labor in accordance with 29 CFR 
8.7(b) with respect to employment of dis- 
advantaged persons residing within such sec- 
tions, and which will agree to perform, or 
cause to be performed by a certified con- 
cern, a substantial proportion of a contract 
in or near such sections; it includes a con- 
cern which, though not so certified, agrees 
to have a substantial proportion of a con- 
tract performed by certified concerns in or 
near such sections. A concern shall be 
deemed to perform a substantial proportion 
of a contract in or near sections of concen- 
trated unemployment or underemployment 
if the costs that the concern will incur on 
account of manufacturing or production in 
or near such sections (by itself, if a certified 
concern, or by certified concerns acting as 
first-tier subcontractors) amount to more 
than 30 percent of the contract price. 

(ii) “Persistent labor surplus area con- 
cern” means a concern that agrees to per- 
form, or cause to be performed, a substan- 


of a contract im persistent labor surplus 
areas if the costs that the concern will incur 
on account of manufacturing or production 
performed in such areas (by itself or its 
first-tier subcontractors) amount to more 
than 50 percent of the contract price. 
“Substantial labor surplus area con- 


portion of a contract in substantial labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a 
contract in substantial labor surplus areas 
if the costs that the concern will incur 
on account of manufacturing or production 
performed in substantial labor surplus areas 
or in substantial and persistent labor surplus 
areas (by itself or its first-tler subcontrac- 
tors) amount to more than 50 percent of the 
contract price. 

(3) A “small business concern” is a con- 
cern, including its affiliates, which is inde- 
pendently owned and ted, is not 
dominant in the field of operation in which 
it is bidding on Government contracts, and 
can further qualify under the criteria set 
forth in of the Small Business 
Administration (13 CFR 121.3-8) . In addition 
to meeting these criteria, a manufacturer 
or a regular dealer submitting bids or pro- 
fposals in his own name must-_agree to 
furnish in the performance of the contract 
end items manufactured or in the 
United States, its possessions, or Puerto Rico, 
by small business concerns: Provided, That 
this additional requirement does not apply 
in connection with construction or service 
contracts. 


1967 
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(c) Identification of Areas of Perform-« 
ance. Each bidder desiring to be considered 
for award as a labor surplus area concern on 
the set-aside portion of this procurement 
shall identify in his bid the geographical 
areas in which he proposes to perform, or 
cause to be performed, a substantial pro- 
portion of the production of the contract. 
If the Department of Labor classification of 
any such area after the bidder has 
submitted his bid, the bidder may change 
the areas in which he proposes to perform, 
provided that he so notifies the Con 
Officer before award of the set-aside portion. 
Priority for negotiation will be based upon 
the labor surplus classification of the desig- 
nated production areas as of the time of the 
proposed award. 

(a) Eligibility Based on Certification. 
Where eligibility for preference is based upon 
the status of the bidder or bidders subcon- 
‘tractors as a “certified-eligible concern,” 
the bidder shall furnish with his bid evidence 
of certification by the Secretary of Labor. 

(e) Agreement. The bidder agrees that: 
(1) If awarded a contract as a certified- 
eligible concern under the set-aside portion 
of this procurement, he will perform, or 
cause to be performed, a substantial pro- 
portion of the contract in or near sections 
of concentrated unemployment or underem- 
ployment, and in the performance of such 
contract will employ, or require certified 
subcontractors to employ, a proportionate 
number of disadvantaged persons residing 
within sections of concentrated unemploy- 
ment or underemployment in accordance 
with plans approved by the Secretary of 
Labor; : 

(2) If awarded a contract as a persistent 
labor surplus area concern under the set- 
aside portion of this procurement, he will 
perform, or cause to be performed, a sub- 
stantial proportion of the production in areas 
classified at the time of award, or at the 
time of performance of the contract, as 
persistent labor surplus areas; and 

(3) If awarded a contract as a substantial 
labor surplus area concern under the set- 
aside portion of this procurement, he will 
perform, or cause to be performed, a sub- 
stantial proportion of the production in areas 
classified at the time of award, or at the time 
of performance of the contract, as sub- 
stantial or persistent labor surplus areas. 


§ 1-1.804-3 Award procedures. 


(a) Awarding the non-set-aside por- 
tion. Awards on the non-set-aside por- 
tion shall be made in accordance with 
normal procurement procedures. 

(b) Awarding the set-aside portion. 
(1) After all awards have been made on 
the non-set-aside portion, award of the 
set-aside portion shall be effected by 
negotiation with eligible concerns as pro- 
vided in the notice. To determine 
whether a concern is eligible for prefer- 
ential consideration as a labor surplus 
area concern the area classification of 
the Department of Labor in effect at the 
time of the award, as well as any appli- 
cable evidence of.a Department of Labor 
certification, shall be used. Contracts for 
the set-aside portion shall specify the 
preferential status of the bidder or of- 
feror on which the award was based. 

(2) If equal low bids were received on 
the non-set-aside portion from concerns 
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which are eligible for the set-aside por- 
tion, the concern which is awarded the 
non-set-aside portion (under the equal 
low bid procedures of § 1-2.407-6 shall 
have the first priority with respect to 


“negotiations for the set-aside portion. 


(c) Nonawarded set-aside portion. If 
any part of the set-aside quantity can- 
not be awarded by the method described 
in this § 1-1.804, any unawarded portion 
may be procured by advertising or nego- 
tiation, as appropriate, in accordance 
with existing regulations. A record of the 
reasons for failure to award the set- 
aside portion to labor surplus area con- 
cerns shall be included in the contract 
file: 


§ 1-1.805-3 Required clauses. 


(a) The “Utilization of Concerns in 
Labor Surplus Areas” clause, set forth 
below, shall be inserted in all contracts 
in amounts which may exceed $5,000, 
except: 

(1) Contracts with foreign contractors 
which, including all subcontracts there- 
under, are to be performed entirely out- 
side the United States, its possessions, 
and Puerto Rico; 


(2) Contracts for services which are 
personal in nature; and 
(3) Contracts for construction. 


UTILIZATION OF CONCERNS IN LABOR 
SuRPLUs AREAS 


It is the policy of the Government to 
place contracts with concerns which will 
perform such contracts substantially in or 
near concentrated unemployment or under- 
employment sections of States or in areas of 
persistent or substantial labor surplus, where 
this can be done consistent with the-efficient 
performance of the contract and at prices 
no higher than are obtainable elsewhere. The 
Contractor agrees to use his best efforts to 
place his subcontracts in accordance with 
this policy. In complying with the foregoing 
and with paragraph (b) of the clause of this 
contract entitled “Utilization of Small Busi- 
ness Concerns” the Contractor in placing 
his subcontracts shall observe the following 
order of preference: (a) Certified-eligible 
concerns which are also small business con- 
cerns; (b) other certified-eligible concerns; 
(c) persistent labor surplus area concerns 
which are also small business concerns; (d) 
other persistent labor surplus area concerns; 
(e) substantial labor surplus area concerns 
which are &lso small business concerns; (f) 
other substantial labor surplus area con- 
cerns; and (g) small business concerns which 
are not labor surplus area concerns. 


(b) The “Labor Surplus Area Subcon- 
tracting Program” clause, set forth in 
this paragraph (b), shall be included in 
all contracts which may exceed $500,000, 
which contain the clause required by 
§ 1-1.805-3(a) and which, in the opin- 
ion of the procuring activity, offer sub- 
stantial subcontracting possibilities. Fur- 
thermore, prime contractors who are to 
be awarded contracts which may not 
exceed $500,000 but which, in the opinion 
of the procuring activity, offer substan- 
tial subcontracting possibilities, shall be 
urged to accept this clause. 


Lapor SurPtus AREA SUBCONTRACTING 
PRoGRAM 


. * s s . 
(b) A “labor surplus area concern” is q 


substantial proportion of any 

contract awarded to it (1) in or near sec. 
tions of concentrated unemployment or un. 
deremployment as a certified-eligible con. 
cern, or (2) a concern which will perform, 
or cause to be performed, a substantial pro- 
portion of any contract awarded to it in 
“Areas of Substantial Labor Surplus” (also 
“Areas of Substantial Unemploy- 
ment”), as designated by the Department of 
Labor. A concern shall be deemed to perform 
a@ substantial proportion of a contract in or 
near sections of concentrated unemployment 
or underemployment if the costs that the 
concern will incur on account of manufac- 
turing or production in or near such sections 
(by itself, if a certified concern, or by certi- 
fied concerns acting as first-tier subcontrac- 
tors) amount to more than 30 percent of the 
contract price. A concern shall be deemed to 


_ perform a substantial proportion of a con- 


tract in a labor surplus area if the costs that 
the concern will incur on account of manu- 
facturing or production performed in per- 
sistent or substantial labor surplus areas 
(by itself or its first-tier subcontractors) 
amount to more than 50 percent of the price 
of such comtract. 


s e + 


oe 7 
§ 1-1.807 Report on preference pro- 
curement in labor surplus areas. 
(a) Agencies required to report. Each 
agency which places contracts to be per- 
formed in surplus labor areas under this 
Subpart 1-1.8 and § 1-2.407-6 shall re- 
port such procurement in accordance 
with this section. When procurement is 
performed by one agency for, and at the 
request of, another agency, the agency 


‘doing the procurement shall report. 


(b) Frequency and due date. Reports 
shall be prepared semiannually and sub- 
mitted to te General Services Admin- 
istration, Office of Administration, Wash- 
ington, D.C. 20405, within 45 work days 
after January 1 and June 30 of each year. 
Agencies having no reportable procure- 
ment during any report period shall 
submit negative reports. 

(c) Preparation of report—(1) Pro- 
curement to be reported. (i) Reports 
shall state the total dollar amount of 
procurement awards placed in labor sur- 
plus areas as a result of preference pro- 
cedures under this Subpart 1-1.8 and 
§ 1-2.407-6, with subtotals showing the 
dollar amount placed with small business 
concerns and other than small business 
concerns. Amendments and modifica- 
tions shall be included to reflect the total 
value of such actions. Agencies entering 
into indefinite quantity contracts to be 
performed in labor surplus areas as 4 
result of preference procedures shall esti- 
mate, in accordance with agency proce- 
dures, the total dollar amount of orders 
which will be placed thereunder and in- 
clude such data in the report. 
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(ii) Detailed information as to the 
dollar amount of contracts placed in spe- 
cific labor surplus areas shall not be re- 

ported to the General Services Admin- 
istration. However, 
should be retained by each agency for 
a period of at least 1 year and be avail- 
able for reference by the Office of - 
gency Planning and other 
activities. 

(2) Report format. No standard re- 

port form is prescribed. The data re- 

al shall be entered in the “Remarks” 
etion of Standard Form 37, Report 
on Procurement by Civilian Executive 
Agencies, or as an attachment thereto 
(see § 1-16.804). 

(3) Procurement from textile industry 
(Notification No. 38). In addition to the 
requirements of subparagraph (2) of 
this paragraph, any preference awards 
placed with the textile industry during 
the report period under the provisions 
of § 1-1.806—5 shall also be reported and 
shall include the following information: 

(i) Dollar amount of such awards 
placed with concerns which will perform 
in or near sections of concentrated un- 
employment and underemployment or in 
persistent. or substantial labor surplus 
areas. 

(ii) Dollar amount of such awards 
placed with concerns which will not per- 
form in or near sections of concentrated 
unemployment and underemployment or 
in persistent or substantial labor surplus 
areas. 


PART 1—2—-PROCUREMENT BY 
FORMAL ADVERTISING 


Subpart 1—2.4—Opening of Bids and 
Award of Contract 


Section 1-2.407-6 is amended to in- 


clude references to certified-eligible con-" 


cerns. As amended, the section reads as 
follows: 


§ 1-2.407-6 Equal low bids. 
(a) ses 
(1) Certified le concerns (as de- 


-eligib 
fined in § 1-1.801-1(a)) that are also 
small business concerns. 


RULES AND REGULATIONS 


(2) Other certified-eligible concerns. 
' (3) Persistent labor surplus area con- 
eer Oe ee that 
saecbeasedl business concerns (as de- 
fined in Subpart 1-1.7). 
(4) Other persistent labor ‘surplus 
area concerns. . 
(5) Substantial labor surplus area 
concerns (as defined in § 1-1.801(c)) 
that are also small business concerns. 


(6) Other substantial labor surplus 
area concerns. 


(7) Other small business concerns. 
(8) Other concerns. 
* * * * * 


PART 1—-16—PROCUREMENT FORMS 


Subpart 1—16.1—Forms for Adver- 
tised Supply Contracts 


Section 1-16.101 is amended to read 
as follows: 


§ 1-16.101 Contract forms. 

= = . fe Oe 

(c) General Provisions (Supply Con- 

tract) (Standard Form 32, June 1964 
edition). Pending the publication of a 
new edition of the form, the clause pre- 
scribed in § 1-1.805-3(a) shall be sub- 
stituted for the present provision of Arti- 
cle 22, Utilization of Concerns in Labor 
Surplus Areas. 

+ o = a ~ 


(Sec. 205(c), 683 Stat. 390; 40 U.S.C. 486(c) ) 


Effective date. This amendment is ef- 
fective with respect to invitations for 
bids issyed after the date of publication 
of the amendment in the Feprrat Recis- 
TER but may. be observed earlier with 
respect to invitations issued prior to such 
date. 

Dated: ee 13, 1967. 

wson B. Knort, Jr., 
atiteinaner of General Services. 


[F.R. Doc. 67-14674; Filed, Dec. 15, 1967; 
8:49 am.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureavu of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 33—SPORT FISHING 


Lower Souris National Wildlife 
Refuge, N. Dak. 


~ The following special regulation is is- 
sued and is effective on date of — 
tion in the Freperat RecIsTErR. 


§ 33.5 Special regulations; sport fish- 
ing; for individual wildlife refuge 
areas. 


NorTH DAKOTA 
LOWER SOURIS NATIONAL WILDLIFE REFUGE 


Sport fishing on the Lower Souris Na- 
tional Wildlife Refuge, N. Dak., is per- 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 11,430 acres or 100 
percent of the total water area of the 
refuge, are delineated on maps available 
at refuge headquarters and from the of- 
fice of the Regional Director, Bureau of 
Sport Serge and Wildlife, 1006 West 
Lake Street, Minneapolis, Minn. 55408. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

._ (1) The open season for sport fishing 
on the refuge extends from December 15, 
1967, through March 24, 1968, daylight 
hours only. 

The provisions of this special regula- 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Part 33, and are effective through 
March 24, 1968. 

JERALD J. WILSON, 
Refuge Manager, Lower Souris 
National Wildlife Refuge, 
Upham, N. Dak. 


DecempBer 11, 1967. 


[F.R. Doc. 67-14613; Filed, Dec. 15, 1967; 
8:45 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Social Security Administration 
[20 CFR Part 405 1 
[Reg. 5] 


FEDERAL HEALTH INSURANCE 
FOR THE AGED 


Proposed Agreements With and Func- 
tions. of Providers, Intermediaries, 
Carriers, and State Agencies — 


Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro- 
posed to be promulgated by the Commis- 


sioner of Social Security with the ap-. 


proval of the Secretary of Health, Edu- 
cation, and Welfare. The proposed regu- 
lations (20 CFR Part 405, § 405.601 
et seq.) add a new Subpart F relating to 
contracts with providers of service, in- 
termediaries, carriers, and States for the 
performance of functions under the 
Federal Health Insurance for the Aged 
program. 

Prior to the final adoption of the pro- 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis- 
sioner of Social Security, Department of 
Health, Education, and Welfare Build- 
ing, Fourth and Independence Avenue 
SW., Washington, D.C. 20201, within a 
period of 30 days from the date of publi- 
cation of this notice in the FEpERaL 
REGISTER. 

The proposed Federal Health Insur- 
ance for the Aged regulations are to be 
issued under the authority contained in 
sections 1102, 1816, 1842, 1861(u), 1864, 
1866, 1871, 49 Stat. 647, as amended, 79 
Stat. 297-299; 79 Stat. 309-312; 79 Stat. 
322; 79 Stat. 326; 79 Stat. 327-329; 79 
Stat. 331; 42 U.S.C. 1302, 1395 et seq. 

1. Chapter III, Title 20 is amended by 
adding thereto Subpart F of Part 405 to 
read as follows: 


Subpart F—Agreements With and 
Functions of Providers, Interme- 
diaries, Carriers, and State Agencies 

§ 405.601 Scope of subpart. 


° 


The provisions of §§ 405.602—405.621 
discuss provider agreements which an 
eligible provider of services must file with 
the Secretary in order to qualify for par- 
ticipation in the health insurance pro- 
gram for the aged. Sections 405.651- 
405.663 and §§ 405.670-405.678 discuss 
agreements under which Part A inter- 
mediaries and Part B carriers will per- 
form specified functions necessary in the 
administration of the hospital insurance 
and supplementary medical insurance 


programs. Section 405.685 discusses 
agreements which the Secretary shall 
enter into with any State for the pur- 
pose of assisting the Secretary in deter- 
mining whether an institution situated in 
such State is a hospital, extended care 
facility, or home health agency, and 
whether an mt laboratory 
meets the conditions for coverage of 
services. 


§ 405.602 Provider agreements; general. 


A hospital, extended care facility, or 
home health agency which meets the 
conditions of participation (see Subparts 
J, K, and L of this part) will be qualified 
to participate and shall be eligible for 
payments if it is found to be in compli- 
ance with the provisions of title VI of 
the Civil Rights Act and if it submits to 
the Secretary a duly executed agreement 
to participate and such agreement is ac- 
cepted for filing by the Secretary. 

§ 405.605 Provider of services; scope of 
term. 


As used in the Act and the regulations, 
the term “provider of services” (or 


“provider’”) refers only to a hospital, an 
extended care facility, or a home health 
—— (see Subparts J. K, and L of this 


§ 405.606 Acceptance of provider as a 
participant. 
(a) Where the Secretary, after re- 


“viewing the agency certification (see 


§ 405.686) and other evidence relating to 
the qualifications of the institution, de- 
termines that the requirements for parti- 
cipation are met by the institution, such 
institution will be furnished: 

(1) Written notice of the determina- 
tion; and 

(2) Two copies of the provider agree- 
ment to be entered into pursuant to sec- 
tion 1866 of the Act. 


(b) If the provider wishes to partic- 
ipate in the program, both copies of the 
agreement must be signed by an au- 
thorized official of the organization and 
filed with the Secretary and, upon ac- 
ceptance for filing by the ey a 
copy of such agreement shall be re- 
turned to the provider with notice of 
acceptance. 


§ 405.607 Essentials of agreements with 
providers of services. 


Under the terms of the agreement. (see 
§ 405.606) the provider agrees: 


(a) Not to charge any individual, or 
an yother person (except as described 
in §§ 405.608—405.610) : 

(1) For items and services for which 
such individual is entitled to have pay- 
ment made under the provisions de- 
scribed in the regulations in this Part 
405; or 

(2) For items and services for which 
he would be so entitled to have payment 
made if such provider of services had 


complied with the procedural and other 
requirements described in § 405.612; or 


hausted 

this part, if the provider is reimburseq 
by the Secretary -as discussed in 
§ 405.161; 

(b) To return or make disposition, in 
accordance with the provisions of 
$§ 405:618-405.621, of any amounts in- 
correctly collected from an individual, or 
from any other person on his behalf. 


§ 405.608 ey charges; deductible, 
coinsurance and copayment. 

(a) Subject to the provision of para- 
graph (b) of this section, a participating 
provider of .services may charge an in- 
dividual, or other person: 

(1) The amount of the inpatient hos- 
pital deductible or if less, the actual 
charges for such services, and the 
amount of the inpatient hospital coin- 
surance for each day the individual is - 
furnished inpatient hospital services dur- 
ing a spell of illness after the 60th day 
and before the 91st day; 

(2) The outpatient hospital diagnostic 
services deductible; 

(3) Twenty percent of the reasonable 
charges for outpatient hospital diagnostic 
services during a diagnostic study period 
for which payment is made under the 
hospital insurance s 


(4) The posthospital extended care 
services coinsurance amount; 

(5) The $50: supplementary apapeal in- 
surance deductible; 

(6) Twenty percent of the reasonable 
charges in excess of the $50 deductible for 
items and services covered under the 
supplementary medical insurance plan. 

(b) A provider may not charge an in- 
dividual more than the amount custom- 
arily charged by such provider for items 
and services furnished such individual. 


§ 405.609 Allowable charges; whole 
blood costs. 


(a) A provider of services may charge 
an individual or other person for any of 
the first 3 pints of whole blood furnished 
the individual as an inpatient during a 
spell of illness except that: 

(1) A provider may not charge an in- 
dividual more than the amount custom- 
arily charged by such provider for whole 
blood furnished such indivi . 

(2) Such — may not be made for 
any of such first bee of whole blood 
which are re eats ogo = Ema 
by or on behalf of the individual; 

(3) Such charge may not be made for 
ana <8 atin tik A aera Poe woot 
which are furnished to the provider by 4 
blood bank which: 

(i) Makes no charge to the provider 
for such blood; or 

(ii) Makes a service charge for such 
blood and such charge applies whether or 


FEDERAL REGISTER, VOL. 32, NO. 243-——SATURDAY, DECEMBER 16, 1967 





not such blood is replaced at least pint 
for pint by or on behalf of the individual. 

(b) Any excess of such charge over the 
cost incurred by the provider for such 
blood shall be deducted from any pay- 
ment to such provider under this Part 
405. 


§ 405.610 Allowable charges; items or 
services more expensive than, or in 
excess of, those for which payment 
may be made. 


Where items or services furnished by 
a provider of services at the request of 
an individual are more expensive than, 
or in excess of, items and services for 
which an individual is entitled to have 
payment made under the provisions de- 
scribed in Subpart A and B of this Part 
405, a provider of services may charge 
such individual an amount equal to the 
difference between that amount which 
the provider of services customarily 
charges for such items or services and 
the amount customarily charged by it for 
the items or services, with respect to 
which payment can be made under title 
XVIII of the Act. 


§ 405.612 Compliance with procedural 
and er requirements; individual’s 
refusal to execute request: for pay- 
ment. 


(a) For purposes of § 405.607(a) (2), 
compliance with procedural and other re- 
quirements means that the provider of 
services: 

(1) Has secured, from the individual 
or @ proper person acting on his behalf, 
a written request for payment to be made 
to the provider, and the provider has 
properly filed such request; and 

(2) Has in its files the required certi- 
fication and recertification by a physi- 
cian relating to the individual; and 

(3) Has furnished to the Secretary 
such information as the Secretary has 
found necessary in order to determine 
the amount due the provider on behalf 
of the individual for the period with 
respect to which payment is to be made 
or any prior period; and 

(4) Has complied with the provisions 
requiring timely utilization review of 
long stay cases so that a limitation on 
days of service has not been imposed 
under section 1866(d) of the Act (see 
§ 405.617). 

(b) Failure on the part of the provider 
to be in compliance with each of the pro- 
cedural and other requirements pres- 
cribed in paragraph (a) of this section 
prevents the provider from charging the 
individual, or any other person, for items 
and services for which the individual is 
entitled to have payment made under the 
the provisions described in the regula- 
tions in this Part 405, except that, the 
provisions of paragraph (a) of this sec- 
tion will not be applicable when the in- 
dividual refuses to execute a written re- 
quest for payment to be made on his be- 
half to the provider. In such cases, the 
provider may charge the individual, sub- 
ject to the provisions of § 405.618, for all 
items and services furnished. 


§ 405.613 Termination by. provider of 


services. 


(a) A provider may terminate a sec-- 


tion 1866 agreement by filing with the 
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Secretary a written notice of its ~— 
tion to terminate such agreement. The 
notice of intent to terminate should set 
the effective date for the termination of 
the agreement (the date must be the first 
day of a month) and is to be filed with 
the Secretary 6 months in advance of 
the selected termination date. If the no- 
tice of termination does not specify the 
effective date for the termination of the 
agreement, the date is to be set by the 
Secretary. In addition to giving notice 
to the Secretary, the provider should also 
give at least 15 days notice to the ‘public 
by publishing in one or more local.news- 
papers a statement of the effective date 
of termination of its agreement with the 
Secretary. The notice also should inform 
the public of the applicability of termi- 
nation (see § 405.615) as it relates to the 
services of the provider. 

(b) The Secretary may accept a notice 
of termination which is filed by a provider 
less than 6 months before the effective 
termination date, if the Secretary deter- 
mines that to do so would not unduly 
disrupt the furnishing of services to the 
community serviced by the provider or 
otherwise interfere with the effective and 
efficient administration of the health in- 
surance benefits program provided by 
title XVIII of the Act. If the notice of 
termination is accepted by the Secretary, 
the provider should also give notice to the 
public in accordance with the provisions 
of paragraph (a) of this section. 


§ 405.614 Termination by the Secretary. 


(a) Cause for termination. The Secre- 
tary may terminate an agreement if the 
Secretary determines that the provider 
of services: 

(1) Is not complying substantially with 
the provisions of title XVIII and this 
Part 405, or with the provisions of the 
agreement entered into pursuant to 
§ 405.606; or 

(2) No longer meets the appropriate 
conditions of participation necessary to 
qualify as a hospital (see Subpart J of 
this part), extended care facility (see 
Subpart K of this part), or home health 
agency (see Subpart L of this part), as 
the case may be; or 

(3) Fails to furnish information as the 
Secretary finds to be necessary for a de- 
termination as to whether payments are 
due or were due under this Part 405 and 
the amounts thereof; or 

(4) Refuses to permit examination of 
its fiscal or other records by, or on behalf 
of, the Secretary as may be necessary for 
verification of information furnished as 
a basis for payment under the health in- 
surance benefits program. 

(b) Notice of termination. The Secre- 
tary shall give notice of termination to 
the provider of services at least 15 days 
before the effective date of termination 
of the provider’s agreement. In addition 
to giving notice to the provider, the Sec- 
retary shall also give notice of such ter- 
mination to the public. The notice of ter- 
mination by the Secretary shall state the 
effective date of the termination of the 
provider agreement and the applicability 
of termination (see § 405.615), as it re- 
lates to the services of the provider. 

(c) Appeal by agency or institution. 
Any provider dissatisfied with a deter- 
mination terminating the section 1866 


18051 


agreement with such provider, shall be 
entitled to a hearing with respect to such 
determination (see Subpart O of this 
part). 


§ 405.615 Applicability of termination. 


A termination of an“agreement under 
the conditions described in § 405.613 or 
$ 405.614, shall be applicable: 

(a) In the case of inpatient hospital 
services (including inpatient tuberculosis 
hospital services and inpatient psychi- 
atric hospital services), or posthospital 
extended care services, furnished to any 
individual who is admitted to the hos- 
pital or extended care facility furnishing 
such services on or after the effective day 
of the termination; 

(b) In the case of home health serv- 
ices furnished to an individual under a 
plan therefor established on or after the 
effective date of such termination or, if 
a plan is established before such effective 
date, with respect to such services fur- 
nished to such individual after the calen- 
dar year in which such termination is 
effective; and 

(c) In the case of items and services 
(other than those described in para- 
graphs (a) and (b) of this section) fur- 
nished on or after the effective date of 
such termination. (For example, out- 
patient hospital services.) 


§ 405.616 Reinstatement of provider as 
participant after termination. 


Where an agreement between a pro- 


“vider of services and the Secretary is 


terminated by the Secretary, such in- 
stitution or agency may. not file another 
agreement to participate in the health 
insurance benefits program unless the 
Secretary finds that the reason for the 
termination of the prior agreement has 
been removed and that there is reason- 
able assurance that it will not recur, 


§ 405.617 Limitation; failure to make 
timely utilization review. 

(a) If it is found that there is a sub- 
stantial failure to make timely utiliza- 
tion review of long-stay cases in a hos- 
pital or extended care facility the Sec- 
retary-may determine that no payment 
shall be made for inpatient hospital serv- 
ices (including inpatient tuberculosis 
hospital services and inpatient psychi- 
atric hospital services) or for posthos- 
pital extended care services furnished an 
individual after the 20th day of a con- 
tinuance period of such services. 

(b) Before making any such deter- 
mination to withhold payment as de- 
scribed in paragraph (a) of this section, 
notice shall be given to the provider of 
the intention to make such determina- 
tion and will afford the institution or 
agency an opportunity for a hearing (see 
Subpart O of this part). 

(c) The limitation described in para- 
graph (a) of this section, shall become 
effective as of the date specified in the 
determination and shall be applicable to 
services furnished to individuals admit- 
ted after such date. The limitation shall 
remain in effect until such date as the 
Secretary finds that: 

(1) The reason for such limitation has 
been removed; and 

(2) There is reasonable assurance that. 
it will not recur. 
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oR mes Disposition of incorrect col- 
lections. 


Under the terms of the agreement be- 


tween a provider and the Secretary (see 
§ 405.607), a provider must. make ade- 
quate provision fer the return (or other 
disposition) of any moneys incorrectly 
collected from an individual or any other 
person on his behalf. The term “moneys 
incorrectly collected” means amounts in 
excess of the deductible or coinsurance, 
paid to a provider of Services by an indi- 
vidual (of other person on his behalf) for 
items and services for which the indi- 
vidual is entitled to have payment made 
under the health insurance program. 
For purposes of this section, a payment 
by an individual to a provider which was 
proper when made, will be deemed to be 


an “incorrect collection,” for which re- - 


fund or other disposition must be made 
where the individual is retroactively en- 
titled to hospital insurance benefits. 


§ 405.619 Notice of aaa and collec- 
tions by a provider of services. 


Where a provider of services collects 
moneys from a beneficiary or any other 
person.on his behalf, for items and serv- 
ices furnished to the beneficiary, such 
provider shall inform the intermediary 
of such collection (see § 405.621). 


§ 405.620 Return or other disposition 
of meneys incorrectly collected. 


(a) General. A provider of services in 
possession of an incorrect collection (see 
§ 405.618) is required to refund or set 
aside the money. Until such time as the 
provider returns or sets aside the incor- 
rectly collected funds, an amount equal 
to such incorrect collections may be off- 
set against the amounts otherwise due 
the provider. 

(b) Refund. Refund is to be made to 
the beneficiary (including the estate of a 
deceased beneficiary), or any other per- 
son from whom the provider collected 
the moneys. If the individual to whom 
refund is to be made cannot be located, 
or is determined to have died, the pro- 
vider is to make disposition of the moneys 
in accordance with the applicable State 
law. 

(c) Moneys set aside. Where it appears 
that refund will be delayed indefinitely, 
the provider of services will so notify the 
intermediary and will then set the funds 
aside in a separate account identified as 
to the individual to whom the payment 
is due. These amounts will be carried on 
the provider’s records in this manner un- 
til final disposition is made in accord- 
ance with the applicable State law. 

(ad) Applicable State law. The appli- 
cable State law means the law which 
would be applied by the courts of the 
State in which the hospital, extended 
care facility, or home health agency is 
located. 

§ yer Appropriate time limits within 
ich provider action must be taken. 

The iach collection should be re- 
funded as promptly as possible. If refund 
cannot be made within 60 days after the 
date of notice to the provider that an 
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incorrect collection was made, the funds 
must be set aside as described in 
§ 405.620(c).. 


§ 405.651 Nomination of agency or 
organization as “intermediary” ; con- 
tractual undertakings with intermedi- 
aries. 


(a) Under section 1816 of the Act, 
groups of providers, or associations of 
providers, may nominate on behalf of 
the members of such group or associa- 
tion, a national, State, or other public 
or private agency or organization for the 
purpose of entering into an agreement 
with the Secretary providing for the 
determination of amounts payable under 
title XVIII, and the making of such 
payments, by such agency or organi- 
zation to providers of services. A mem- 
ber of a group or association may, how- 
ever, deal directly with the Secretary 
rather than through an intermediary. 
The nomination of an agency or organi- 
zation by a group or association of pro- 
viders of services (see § 405.653) shall 
not be binding on any. member of such 
group or association if such member 
notifies the Secretary of its desire not 
to be bound by such nomination. 

(b) In order to accomplish the ob- 
jectives of the supplementary medical in- 
surance benefits provisions described in 
Subpart B of this part, with maximum 
efficiency and convenience to both the 
enrollees and providers of services fur- 
nishing medical and other health serv- 
ices to them and, at the same time, to 
coordinate the implementation of hos- 
pital insurance benefits provisions (see 
Subpart A of this part), the Secretary 
may, in his discretion, contract with 
nominated agencies or -organizations 
with which agreements discussed in 
paragraph (a) of this section are in 
effect, to perform all or some of the 
functions described in section 1842 of 
the Act; except that, such agencies or 
organizations (which otherwise do not 
qualify as a carrier described in 
§ 405.671) are “carriers” with respect to 
providers of service only. 

(c) In the performance of their con- 
tractual undertakings, the fiseal inter- 
mediaries act on behalf of the Secretary, 
carrying on for him the administrative 
responsibilities imposed by the law. The 
Secretary, however, is the real party in 
interest in the administration of the 
program and will endeavor to safeguard 
the interests of his contractual repre- 
sentatives with respect to their actions 
in the fulfillment of commitments under 
the agreements entered into by them 
with the Secretary. 

(d) Contractual undertakings with 
intermediaries, pursuant to section 1842 
of the Act, may be entered into without 
regard to section 3709 of the U.S. Re- 
vised Statutes or any other provision of 


law requiring competitive bidding. 
§ 405.652 Nomination procedure. 

The nomination of an agency or organ- 
ization to determine the amount of and 
make payments to providers of services, 
must be made by an association or groups 


of providers of services, in writing to the 
Secretary and such writing shall: 

(a) Identify the agency or organiza- 
tion being nominated; ie., complete 
name and address; 

(b) Include, or furnish as an atiach- 
ment, the name, address, and bed capac- 
ity (or patient care capacity in the case 
of home health agencies) of each mem- 
ber of the group or association; 

(c)- List those members which have 
concurred in the nomination_of such 
agency or organization; and 

(d) Be signed by an authorized in- 
dividual of such group or association. 


§ 405.653 Nomination by providers of 
services; n rs er nonconcur- 


ring members of a group or associa- 
tion. 


Providers of services which are not 
members of a group or association, and 
those providers of services not concur- 
ring in the nomination of their group or 
association may form a group of two or 
more individual providers of services for 
the specific purpose of nominating a 
national, State, or other public or private 
agency or organization and such nom- 
ination shall be made as discussed in 
§ 405.652. 


§ — Election to deal through a 
ated agency or <aeeenen or 

ma deal directly with the Secretary. 

A provider which is not a member of 

@ group or association which has nomi- 
nated an intermediary or a noneoncur- 


amount of and make payment to such 
provider under the provisions described 


any ‘provider of services which has for- 
warded notice of intent to withdraw its 
concurrence in the nomination or its 
election of a particular agency or organi- 
zation (see § 405.656). 


§ 405.655 Notification of selection or 
nonselection of nominated agency or 
organization. 

(a) The Secretary, upon sélection or 
nonselection of a nominated agency or 


nominating group or association of the 
selection or the nonselection of the nomi- 
nated agency or organization. Any mem- 
ber of such group or association may 
elect, instead, to receive payment in 
accordance with the provisions discussed 
in § 405.654. 

(b), Any member of a group or associa- 
tion having more than one nominated 
agency or organization approved and 
selected by the Secretary to act on its 
behalf shall be given the opportunity to 
withdraw from all but one of such nom- 
inations or, as provided in paragraph (a) 
of this section, to elect to receive pay- 
ment in accordance with the provisions 
of § 405.654. 
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§ 405.656 Withdrawal of nomination or 
election. 


(a) Any provider which has nominated 
an intermediary may, subject to the pro- 
visions of this section, withdraw its con- 
currence in the nomination or its elec- 
tion of such agency or organization 
Notice of its intent to withdraw from its 
concurrence in the nomination or. its 
election must be given to the Secretary 
at least 120 days prior to the end of such 
provider’s current fiscal year. Concur- 
rently with the notice to the Secretary, 
the provider shall also notify its inter- 
mediary of its intent to withdraw from 
its concurrence in the nomination or its 
election in order to elect another inter- 
mediary, or to deal directly with the 
Secretary. The notice of intent to with- 
draw must be signed by an authorized 
representative of such provider. 

(b) Where the Secretary approves the 
withdrawal and election, the provider, 
the outgoing intermediary, and the newly 
elected intermediary will be advised that 
the election shall be effective on the first 
day following the close of the fiscal year 
in which it filed the timely withdrawal, 
or July 1, 1967, whichever is later. 


§ 405.660 Criteria considered by Secre- 
tary in whether to enter 
into an agreement it to sec- 
tion 1816 with a nominated agency 
or organization. 


The Secretary may enter into an 
agreement with an agency or organiza- 
tion which has been nominated by a 
group or association of providers under 
the provisions of section 1816 of the Act, 
if the Secretary finds that: 

(a) To do so would be consistent with 
effective and efficient administration of 
the hospital insurance benefits plan; 

(b) Where the proposed agreement is 
to provide that the nominated agency 
or organization is to assist providers in 
the application of safeguards against 
unnecessary utilization of services under 
Subpart A of this part, such agency or 
organization is willing and able to 
provide such assistance; 

(c) Such agency or ° organization 
agrees to furnish to the Secretary such 
of the information acquired by it in 
carrying out its agreement as the Secre- 
tary may find necessary for the proper 
administration of the hospital insurance 
benefits plan; 

(d) The nominated agency or organi- 
zation (or an agency or organization 
which is affiliated with such nominated 
agency or organization and which has 
undertaken by subcontract to perform 
the functions and obligations of such 
nominated agency or organization) 
meets all requirements as to solvency and 
financial responsibility imposed by the 
statutes and regulatory authorities of 
any State, or States in which it would 
serve; 

(e) The nominated agency or organi- 
zation has the overall resources and 
experience to administer effectively and 
efficiently the responsibilities it would 
undertake under the hospital insurance 
program and that such agency or or- 


ganization has an existing operational, 
statistical, and recordkeeping capacity 
commensurate with the magnitude of thé 
additional oe a ties it 
proposes to assume. An agency’s or or- 
ganization’s capacity to perform is pre- 
sumed where such agency or organization 
has at least 5 years’ experience in paying 
for or reimbursing the cost of health 
services. If an agency or organization has 
less than 5 years’ experience but there is 
other evidence which clearly shows it has 
the capacity to perform such services, the 
Secretary will consider entering into an 
agreement with such nominated agency 
or organization; 

(f) The nominated agency or organi- 
zation serves a sufficient number of pro- 
viders of services to permit a finding of 
effective and efficient administration of 
the hospital insurance program by the 
Secretary; except that: 

(1) The Secretary may enter into an 
agreement with a nominated agency or 
organization servicing only a few pro- 
viders of services if the Secretary finds 
it is in the best interest of the program 
to do so; and 

(2) The selection of such agency or 
organization by the Secretary shall not 
be based exclusively on the number of 
providers of services such agency or orga- 
nization will serve; 

(g) The nominated agency or orga- 
nization has an ongoing professional and 
institutional relationship that successful 
administration of the hospital insurance 
program will necessitate and that the 
extent and substance of these relation- 
ships will assure affirmative and effective 
cooperation with such agency or organi- 
zation by the providers of services with 
whom it will deal, and by the physicians 
and medical societies in the area or areas 
it will serve; 

th) The nominated agency or orga- 
nization has established a record of in- 
tegrity and. satisfactory service to the 
public; and 

(i) The nominated agency or orga- 
nization has personnel practices which 
reflect an affirmative equal employment 
opportunity program which is in com- 
pliance with the fair employment pro- 
visions, of the Civil Rights Act of 1964 
and Executive Order 11246. 


§ 405.662 Termination by intermediary. 


An intermediary which has entered 
into an agreement with the Secretary, 
may terminate such agreement at any 
time provided it gives 180 days notice of 
intention to terminate the agreement to 
the Secretary, and the providers of serv- 


the public of its intention to terminate 
its agreement with the Secretary by pub- 
lishing, at least 180 days before the date 
of termination, a statement of the effec- 
tive date of termination. Publication is 
to be ina pn eee of general circula- 
tion which serves each community in 
which a provider receiving payment 
through such intermediary is located. 
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§ 405.663 Termination by Secretary. 


If the Secretary finds, after 60 days 
notice and opportunity for hearing to 
the intermediary, that: 

(a) The intermediary has failed sub- 
stantially to carry out the provisions of 
the agreement; or 

(b) The continuation of some or all of 


ent with the efficient administration of 
title XVIII of the Act, the Secretary may 


§ 405.670 - Contracts -with carriers pur- 
suant te section 1842; general. 


In order to accomplish the objectives 


and convenience to both the enrollees 
and persons furnishing medical and 
other health services to them, the Secre- 
tary may enter into a contract, pursuant 
to section 1842 of the Act, with carriers 
(see § 405.671) to perform, in areas deter- 
mined on the basis of geographical con- 
venience, all or some of the functions as 
described in section 1842 of the Act as 
shall be specified in such contract. With 
respect to the performance of functions 
involving payments for services of physi- 
cians, the Secretary shall, to the extent 
possible, enter into such contracts with 
carriers. In the performance of their 
contractual undertakings, the carriers 
act on behalf of the Secretary, carrying 
on for him the administrative respon- 
sibilities imposed by the law. The Secre- 
tary, however, is the real party in inter- 
est in the administration of the program 
and will endeavor to safeguard the 
interests of his contractual representa- 
tives with respect to their actions in the 
fulfillment of commitments under the 
contracts entered into by them with the 
Secretary. 


§ 405.671 Carrier; defined. 


An organization is classified as a car- 
rier for purposes of entering into t a con- 
tract (see § 405.670) if it is: 

(a) A voluntary association, corpora- 
tion, partnership, or other nongovern- 
mental organization which is lawfully 
engaged in providing, paying for, or re- 
imbursing the cost of, health services un- 
der group insurance policies or contracts, 
medical or hospital service agreements, 
membership or subscription contracts, or 
similar group arrangements, in con- 
sideration of premiums or other pe- 
riodic charges payable to the carrier, in- 
cluding a health benefits plan duly spon- 
sored or underwritten by an employee 
organization; 

(b) A State agency, specified in an 
agreement to enroll welfare recipients 
under the supplementary medical in- 

benefits 


plan of such State approved under "title 
I, XVI, or XIX of the Act. 
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§ 405.672 Competitive bidding for con- 
tract not i 
Contracts with carriers may be entered 
into without regard to section 3709 of 
the U.S. Revised Statutes or any other 


provision of law requiring competitive 
bidding. 


§ 405.673 Carrier’s ability to perform 
duties; financial responsibility; etc. 
The Secretary shall not enter into a 
contract with any carrier unless the 
Secretary finds that such carrier will 
perform its obligations under. the con- 
tract efficiently and effectively and will 
meet such requirements ‘as to financial 
responsibility, legal authority, and other 
matters as the Secretary finds pertinent. 


§ 405.675 Termination of section 1842 
contract by notice of nonrenewal. 


Except as provided in § 405.676, a con- 
tract between the Secretary and a carrier 
shall terminate at the end of the last day 
of the term prescribed in the contract 
unless automatically renewable. An auto- 
matic renewal provision shall have the 
effect of continuing the contract from 
term to term in the absence of at least 
90 days notice by either party to the con- 
tract of intention to terminate at the 
end of the current term. 


§ 405.676 Termination of section 1842 


contract by Secretary for cause. 


. The Secretary may terminate a con- 
tract with a carrier at any time if it is 
determined that the carrier has failed 
substantially to carry out any material 
terms of the contract or is carrying out 
the contract in a manner inconsistent 
with the efficient administration of the 
supplementary medical insurance bene- 
fits program. However, before a final de- 
termination of termination for cause is 
made, the Secretary shall give such car- 
rier at least 60 days notice and oppor- 
tunity for a hearing. : 


§ 405.677 Functions which a carrier may 
perform under contract with the 
Secretary. 


A contract between the Secretary and 
@ carrier may provide for the perform- 
ance of some or all of the following func- 
tions: 


(a) Determining the rates and 
amounts of payments required pursuant 
to the provisions described in Subpart 
B of this part to be made to providers of 
services and other persons on a reason- 
able cost basis (see Subpart D of this 
part) or reasonable charge basis (see 
Subpart E of this part) as may be ap- 
plicable; 


(b) Receiving, disbursing, and ac- 
counting for funds in making such pay- 
ments; : 

(c) Auditing the records of providers 
of services, as necessary, to assure that 
proper payments are made. under the 
provisions described in Subpart B of 
this part; 

(d) Assisting providers of services and 
other persons who furnish services for 
which payment may be made under the 
supplementary medical insurance bene- 
fits provisions described in Subpart B 
of this part: 
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(1) In the development of procedures 
relating to utilization practices; 

(2) In making studies of the effective- 
ness of such procedures and_ methods 
for their improvement; 

(3) In the application of safeguards 
against unnecessary utilization of serv- 
ices furnished by providers of services 
and other persons to individuals entitled 
to supplementary medical insurance 
benefits (see Subpart B of this part); 
and 

(4) In establishing procedures for, and 
assisting in arranging, where necessary, 
the establishment of groups outside hos- 
pitals to make reviews of utilization; 

(e) Serving as a channel of communi- 
cation of information relating to the 
administration of the supplementary 
medical insurance benefits provisions de- 
scribed in Subpart B of this part; and 

(f) Otherwise assisting, in such man- 
ner as the contract may provide, in dis- 
charging administrative duties necessary 
to carry out the purposes of the sup- 
plementary medical insurance benefits 
program. 


§ 405.678 Duties specifically required to 
be performed age carrier. 


A carrier which has entered into a con- 
tract with the Secretary shall: 

(a) Take such action as may be neces- 
sary to assure that, where paymént un- 
der the supplementary medical insur- 
ance benefits plan is on a cost basis, the 
cost is the reasonable cost as determined 
under the provisions discussed in Sub- 
part D of this part; 

(b) Take such action as may be neces- 
sary to assure that, where payment under 
the supplementary medical insurance 
benefits plan is on a charge basis (see 
Subpart E of this part): . 

(1) Such charge will be reasonable and 
not higher than the charge applicable 
for a comparable service and under com- 
parable circumstances to the policy- 
holders and subscribers of the carrier; 
and 

(2) Such payment will be made on the 
basis of a receipted bill, or on the basis 
of an assignment (see Subpart R of this 
part) under the terms of which the rea- 
sonable charge is the full charge for the 
service; 

(c) Furnish to the Secretary such 
timely information and reports as he 
may find necessary in performing his 
functions in the administration of the 
supplementary medical insurance bene- 
fits plan; 

(d) Maintain such records and afford 
such access thereto as the Secretary 
finds necessary to assure the correctness 
and verification of the information and 
reports under paragraph (c) of this sec- 
tion and otherwise to carry out the pur- 
poses of the supplementary medical 
insurance benefits plan; 

(e) Establish and maintain proce- 
dures in accordance with Subpart 0 of 
this part, pursuant to which an indi- 
vidual enrolled under the supplementary 
medical insurance benefits plan, will be 
granted an opportunity for a fair hear- 
ing by such carrier when a request for 
payment is denied, or is not acted upon 
with reasonable promptness, or the 


es of payment is in controversy. 
an ’ 

(f) Comply with such other terms ang 
conditions as the Secretary may fing 
necessary or appropriate for inclusion 
in the particular contract to which such 
carrier is a party. 


§ 405.685 Agreements with States pur. 
suant to section 1864; general. 


The Secretary shall enter into an 
agreement with any State which is able 
and willing to do so, under which the 
services of the State health agency oy 
other appropriate State agency (or the 
appropriate local agencies) will be uti. 
lized by the Secretary: 

(a) For the purpose of assisting the 
Secretary in determining whether an in. 
stitution situated in such State is g 
hospital (see Subpart J of this part), o; 
extended care facility (see Subpart K of 
this part), or whether an agency is 
home health agency (see Subpart L of 
this part), for purposes of title XVIII of 
the Act, or whether an independent 
laboratory meets the conditions for coy- 
erage of services of such laboratory (see 
Subpart M of this part) . In making such 
certifications, the State agency shall 
undertake such surveys of institutions, 
agencies, and independent laboratories, 
and such other necessary supporting ac- 
tivities following such procedures and 
policies as the Secretary shall require 
from time to time. 

(b) To provide consultative services by 
the State agency to institutions and 
agencies to assist such institutions and 
agencies to comply with the provisions 
of title XVIII of the Act. 


2. Effective date. The addition of Sub- 
part F to Part 405 of Chapter III, Title 
20, shall be effective upon publication in 
the FEDERAL REGISTER. 

[SEAL] RosBert M. BALL, 

Commissioner of Social Security. 


NOVEMBER 13, 1967. a 
Approved: December 9, 1967. 


Wize0r J. CoHEN, ’ 
Acting Secretary of Health, 
Education, and Welfare. 
[F.R. Doc. 67-14629; Filed, Dec. 15, 1967; 
8:47 a.m.] 


[20 CFR Part 405 ] 
[Reg. 5] 
HEALTH INSURANCE PROGRAM FOR 
THE AGED 


Providers of Services and Independent 
Laboratories, Determinations and 
Appeals Procedures 


Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth below in tentative form are pro- 
posed by the Commissioner of Social Se- 


proposed 
seq.) set forth the procedures for making 
and reviewing determinations with re- 
spect to whether an institution or agency 
is a provider of services (i.e., a hospital, 
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extended care tacility, or home health 
y) within the meaning of section 
1961 (e)-(g), (j), or Co), as Ne ower 
of Title XVIII of the Social Security Act; 
the termination of the Secretary’s agree- 
ment with a provider of services 
to Section 1866(b) (2) of the Act; and 
whether @ laboratory is; or continues to 
pe, an independent laboratory within the 
meaning of section 1861(s) of the Act. 
Prior to final adoption of the proposed 
regulations, consideration will be given 
to any data, views, or arguments per- 
ining thereto. which are submitted in 
writing, in duplicate, to the Commis- 
sioner of Social Security, Department of 
Health, Education, and Welfare Building, 
Fourth and Independence Avenue SW., 
Washington, D.C. 20201, within a period 
of 30 days from the date of publication 
of this notice in the FrepErAL REGISTER. 
The proposed Federal Health Insurance 
for the Aged regulations are to be issued 
under the authority contained in sections 
1102, 1866, 1869, 1871, 1872, 49 Stat. 647, 
as amended, 79 Stat. 327; 79 Stat. 330- 
332; 42 U.S.C. 1302, 1395 et seq. 


[sEAL] Rosert M. Batt, ~ 
Commissioner of Social Security. 


NoveMBER 13, 1967. 
Approved: December 9, 1967. 


Wrseur J. CoHEnN, 
Acting Secretary of Health, 
Education, and Welfare. 


Chapter III, Title 20 is amended by 
adding thereto Subpart O of Part 405 
toread as follows: 


Subpart O—Providers of Services and 
Independent Laboratories; Determi- 
nations and Appeals Procedures 


§405.1501 Providers of services and in- 
dependent laboratories; determina- 
tions and appeals procedures. 

(a) The provisions contained in this 
Subpart_O shall govern the. procedures 
for making and reviewing determinations 
with respect to whether an institution or 
agency is a provider of services (i.e., a 
hospital, extended care facility, or home 
health agency) within the meaning of 
title XVII of the Social Security Act and 
a .K, or L. of this part, as appro- 


independent 

the meaning of title XVIII of the Social 
Security Act and Subpart M of this part. 

(b) Any institution_or agency dissat- 
isfied with an initial determination (see 
§ 405.1502) that it does not qualify as a 
provider of services may request the Ad- 
ministration to reconsider that deter- 
mination (see $ 405.1510). If dissatisfied 
with the reconsidered determination of 
pe a ae ee ae 


PROPOSED RULE MAKING 


(c) Any laboratory dissatisfied with 
an initial determination (see § 405.1502) 
that. it does not qualify as an independ- 
ent lahoratory may request the Admin- 
istration to reconsider that determina- 
tion (§ 405.1510). If dissatisfied with the 
reconsidered determination of the Ad- 
ministration, or where a determination 
has been made that it qualified as an 
independent laboratory, with an initial 
determination that it no longer qualifies, 
a laboratory may request a hearing 
thereon (see $ 405.1530), and if dissatis- 
fied with the decision of the hearing ex- 
aminer may request Appeals Council re- 
view. A laboratory is not entitled to judi- 
cial review of the Secretary’s final deci- 
sion after such hearing and review. 

(d) To be a participating provider of 
services, eligible for payment, a provider 
must be in compliance with Title VI of 
the Civil Rights Act of 1964 and must 
enter into an agreement with the Secre- 
tary under section 1866 of the Social 
Security Act (see Subpart F of this 
Part 405). The provisions of this Sub- 
part O do not govern in any respect the 
adjudication of issues related to the com- 
pliance of an institution or agency with 
Title VI of the Civil Rights Act of 1964, 
or the implementing regulation (§ 80.1 et 
seq. of this title) issued by the Secre- 
tary of Health, Education, and Welfare. 


§ 405.1502 Initial determinations. 
The Administration will make find- 


ings, setting forth the pertinent facts 


and conclusions, and an initial deter- 
mination with respect to: 

(a) Whether an institution or agency 
is a provider of services within the 
meaning of title XVIII of the Social 
Security Act and the provisions set forth 
in Subpart J, Subpart K, or Subpart L 
of this part, as appropriate, if the in- 
stitution or agency has filed a written 
request for such a determination; 

(b) (1) Whether a laboratory is an 
independent laboratory within the mean- 
ing of title XVIII of the Social Security 
Act and Subpart M of this part, if the 


laboratory. 
be an independent laboratory following 
such visit, resurvey, and/or certification 
by a State agency as is provided in 
§ 405.1306 or § 405.1307 of this part, as 
appropriate; and 


boca glee dy ~lrarerte B pa 
Se eee ee the 
provisions in Subpart F of this part. 
§ 405.1503 Notice of initial determina- 


Written notice of an initial determi- 
nation (see § 405.1502) with a. to 


laberatory gomcerned and will 


1502 (a) or (b) (1), it is reconsidered in 
accordance with §405.1514 or, in the 
case of a determination described in 
§ 405.1502 (b)(2) or (c), a request 
for a hearing is filed and a decision 
rendered. 


§ 405.1505 Administrative actions which 
are not initial determinations. 


Administrative actions which shall not 


in this Subpart O include, but are not 
limited to, the following: 

(a) The finding, in accordance with 

the provisions set forth in § 405.1005, 
§ 405.1105, § 405.1205, or § 405.1305, ~ 
appropriate, that an institution 
agency determined to be a provider ‘ies 
deficiencies with respect to one or more 
conditions = participation, or that an 
independent laboratory, determined to 
be in substantial compliance with he 
conditions, has deficiencies with respect 
to one or more conditions for coverage 
of services of independent laboratories. 

(b) The finding that an institution 


$§ 405.1010, 405.1110, and 405.1209) . 

(c) The refusal by the Secretary to 
accept for filing an agreement submitted 
by an institution or agency under the 
terms of section 1866 of the Social Secu- 

Act where such institution or agency 
is not in compliance with the provisions 
of Title VI of the Civil Rights Act of 1964. 


§ 405.1510 Reconsideration; right to re- 
consideration. 
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(b) The request for reconsideration 
must be filed within 6 months after 
the date of the mailing of the notice of 
the initial determination unless the time 
for filing is extended as provided in 
§ 405.1518. The request is to be filed at 
an office of the Social Security Adminis- 
tration or with an employee of the Ad- 
ministration authorized to accept such 
requests at a place other than such office. 
A request for reconsideration which has 
been timely filed with the State agency 
that performed the survey and certifica- 
tion function will be considered to have 
been filed with the Social Security Ad- 

is on. 


§ 405.1512 Proper party for filing re- 
quest for reconsideration. 


The legal representative or other au- 
thorized official of the institution, agency, 
or laboratory which was a party to an 
initial determination shall file the re- 
quest for reconsideration of such deter- 
mination (see §§ 405.1510 and 405.1511). 


§ 405.1513 Withdrawal of request for 
reconsideration. 

A request for reconsideration may be 
withdrawn prior to the mailing of notice 
of the reconsidered determination (see 
§ 405.1516) if a written request for with- 
drawal is filed with the Administration 
by the institution, agency, or laboratory 
which filed the request for reconsidera- 
tion and the Administration approves 
the request. 


§ 405.1514 Reconsidered determination. 


When a request for reconsideration has 
been filed as provided in § 405.1511, the 
Administration shall reconsider the ini- 
tial determination in question and the 
findings on which it was based. The 
Administration shall make a reconsid- 
ered determination affirming or revising, 
in whole or in part, the findings 
and determination in question (see 
§ 405.1515). 


§ 405.1515 Submission of evidence. 


The Administration will receive in 
evidence any documents or written state- 
ments which are relevant and material 
to the matters at issue and which are 
submitted within a reasonable time after 
the filing of a request for reconsideration. 
The reconsidered determination will be 
based on the evidence considered in mak- 
ing the initial determination and what- 
ever other written evidence may be 
submitted prior to the time of the 
reconsidered determination, taking into 
account farts relating to the status of 
the institution, agency, or laboratory, as 
of a date subsequent to the initial 
determination. 

§ 405.1516 Notice of reconsidered de- 
termination. 

Written notice of a reconsidered de- 
termination (see § 405.1514) will be 
mailed to the institution, agency, or 
laboratory concerned. The notice of the 
reconsidered determination will contain 
findings on conditions with respect to 
which the institution, agency, or labora- 
tory fails to meet the requirements of the 
law and regulations, if such be the case, 
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and a statement of the reasons for the 
determination, and will inform the in- 
stitution, agency, or laboratory of its 
right to a hearing (see § 405.1530). 


§ 405.1517 Effect of reconsidered de- 
termination. 

The reconsidered determination shall 
be final and binding upon the parties to 
the determination unless it is revised 
in accordance with § 405.1519 or a hear- 
ing is requested in accordance with 
§ 405.1530 and a decision rendered. 


§ 405.1518 Extension of time to request 
reconsideration. 


If a party to an initial determination 
desires to file a request for reconsidera- 
tion after the time for filing has passed 
(see § 405.1511(b)), such party may file 
a petition with the Administration for an 
extension of the time. The petition shall 
be in writing and shall state the reasons 
why the request for reconsideration was 
not filed within the required time. For 
good cause shown, the Administration 
may extend the time for filing a request 
for reconsideration. 


§ 405.1519 Revision of initial or recon- 
sidered determination. 


Except in the case of a determination 
that an institution or agency qualifies 
as a provider of services, an initial or 
reconsidered determination which is 
otherwise final under § 405.1504 or 
§ 405.1517 may be reopened by the Ad- 
ministration upon its own motion within 
12 months after the date of the notice of 
the initial determination (see § 405.1503). 
Notice of the reopening of a determina- 
tion and any revision thereof shall be 
given to the institution, agency, or 
laboratory which was a party to the 
determination (see § 405.1520). 


§ 405.1520 Notice of revision. 


Written notice of the revision of an 
initial or reconsidered determination 
(see § 405.1519) will be mailed to the 
institution, agency, or laboratory which 
was a party to the determination. The 
notice of revision will state the basis or 
reasons for the revised determination 
and, if the determination be that a 
laboratory does not qualify as an in- 
dependent laboratory, will contain find- 
ings on conditions with respect to which 
the laboratory fails to meet the require- 
ments of the law and regulations and 
will inform the laboratory of its right 
to a hearing as provided in § 405.1530. 


§ 405.1521 Effect of revised determina- 


tion. 


The revision of an initial or recon- 
sidered determination (see § 405.1519) 


request for a hearing is filed and a 
decision rendered. 
§ 405.1530 Hearing; right to hearing. 


After an initial and reconsidered 
determination that it does not qualify as 
a provider of services or an independent 


laboratory (see §§ 405.1502 (a) and (b)~ 


(1) and 405.1514); 
determination 


(b)(2) and (c); or 


or after an initial 
in § 405.1502 
after a revised 
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determination described in § 405.1519, an 
institution, agency, or laboratory shall be 
entitled to a hearing with respect to such 
determination, if the representative of 
the institution, agency, or laboratory files 
a written request for a hearing as pro. 
vided in § 405.1531. 


§ 405.1531 a a request for a hear. 
ing; time and‘manner of filing 

(a) The request for a hearing shall be 
made in writing, signed by a proper offi- 
cial of the institution, agency, or labora- 
tory concerned and filed at an office of 
the Administration, or with a hearing ex. 
aminer or the Appeals Council of the 
Bureau of Hearings and Appeals. The 
request must be filed within 6 months 
after the date on which written notice of 
an initial determination provided for in 
§ 405.1502 (b)(2) or (c), or a recon- 
sidered or revised tion is 
mailed to the institution, agency, or 
laboratory (see $§ 405.1503, 405.1516, and 
405.1520), except where the time is ex- 
tended for “good cause” (see § 405.1569). 

(b) The request for a hearing shall 
contain a statement as to the specific is- 
sues or findings of fact and conclusions 
of law in-the preceding determination 
with which the institution, agency, or 


or aye and conclusions were incor- 
rect. 

(c). The legal representative or any 
other authorized official of the institu- 
tion, agency, or laboratory shall be a 
— person to file the request for hear- 


§ 405.1532 Parties to the hearing. 


The parties to the hearing shall be the 
institution, agency, or laboratory which 
was a party to the prior determination 
«see §§ 405.1502 (b) (2) and (c), 405.1514, 
and 405.1519) and the Bureau of Health 
necreye. 5 The Bureau of Health In- 
surance shall be represented at the hear- 
ing (see § 405.1543). 


§ 405.1533 Hearing examiner. 

The hearing provided for in this Sub- 
part O shall be conducted by a hearing 
examiner designated by the Director, 
Bureau of Hearings and Appeals, or his 
delegate. In an appropriate case, the Di- 
rector or his delegate may substitute an- 
other hearing examiner or designate, ini- 
tially or by substitution, a member or 
members of the Appeals Council to con- 
duct the hearing. The conduct of hear- 
ings shall be goverried by this subpart. 


§ 405.1534 ‘Disqualification of hearing 
examiner. 


No hearing examiner shall conduct a 
hearing in a case in which he is prej- 
udiced or partial with respect to the in- 
stitution, agency, or laboratory, or where 
he has any interest in the matter pend- 
ing for decision before him. Notice of 
any objection which a party to the hear- 
ing may have to the hearing examiner 
who will conduct the hearing shall be 
made at the earliest opportunity. The 
hearing examiner shall consider the ob- 
jection(s) and shall, in his discretion, 
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either proceed with the hearing or with- 
draw. If the hearing examiner with- 
draws, another hearing examiner shall 
pe designated (see § 405.1533) to conduct 
the hearing. If the hearing examiner 
does not withdraw, the objecting party 
may, after the hearing, present his ob- 
jections to the Appeals Council as rea- 
sons why he believes the hearing ex- 
aminer’s decision should be revised or a 
new hearing held before another hear- 
ing examiner. 


§ 405.1535 Prehearing conference. 


At any time after a request fora hear- 
ing has been received, but prior to the 
time of the hearing (see §§ 405.1540 and 
405.1541) the hearing examiner may, in 
his discretion, call a prehearing con- 
ference for the purpose of delineating 
the issues in controversy, identifying the 
evidence and witnesses to be presented at 
the hearing, and obtaining stipulations 
accordingly. On the request of either 
party or on his own motion, the hearing 
examiner may adjourn the prehearing 
conference and reconvene at a later date. 


§ 405.1536 Time and place of prehear- 
ing conference. 


The hearing examiner shall fix a time 
and place for the prehearing conference, 
written notice of which shall be mailed to 
the parties not less than 10 days prior 
to the conference date. The notice shall 
inform the parties of the purpose of the 
prehearing conference and the issues 
sought to be resolved, stipulated to, or 
excluded. If a party has information 
which will involve additional issues for 
consideration at the prehearing confer- 
ence, other than those set forth in the 
notice of determination (see §§ 405.1503, 
405.1516, and 405.1520) and the institu- 
tion’s, agency’s, or laboratory’s request 
for hearing, timely notice should be given 
to the hearing examiner and the other 
party of such information. The hearing 
examiner may also raise any additional 
issues by including them in his notice of 
the prehearing conferences or during the 
conference. 


§ 405.1537 Conduct of prehearing con- 
erence. : 


The prehearing conference shall be 
open to the representatives of the insti- 


tution, agency, or laboratory and the rep-- 


resentatives of the Bureau of Health In- 
surance, to their technical advisors, and 
to such other persons as the hearing ex- 
aminer deems necessary or proper. The 
hearing examiner may accept the agree- 
ment of the parties as to those facts 
which are not in controversy and as to 
questions which have been resolved fa- 
vorably to the institution, agency, or lab- 
oratory subsequent to the determination 

.in dispute. The hearing examiner may 
accept the agreement of the parties as to 
the remaining issues to be resolved. The 
parties may be requested to indicate 
what witnesses will be present to testify 
at the hearing, the qualifications of such 
witnesses, and the nature of other evi- 
dence to be submitted. 


. The h 
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§ 405.1538 Record of prehearing con- 
ference. 


A record shall be made of all agree- 
ments and stipulations entered into at 
the prehearing conference. The record 
will be transcribed on the request of 
either party or the hearing examiner. 

earing examiner shall issue an or- 
der setting forth the results of the pre- 
hearing conference and including the 
agreements made by the parties as to 
facts not in controversy, the matters to 
be considered at the hearing and the is- 
sues to be resolved. Copies of the or 
shall be sent to all parties. The parties 
shall be granted 10 days in which to file 
their objections to the order, following 
which the hearing examiner shall settle 
the order. 


§.405.1539 Effect of prehearing confer- 


ence. 


The agreements entered into at the 
prehearing conference as to issues in con- 
troversy, facts stipulated to and evidence 
to be presented at the hearing shall be 
binding on all parties unless, in the dis- 
cretion of the hearing examiner, facts 
are presented which would make the 
agreement unreasonable or inequitable. 


§ 405.1540 Time and place of hearing. 


The hearing examiner shall fix a time 
and place for the hearing, written notice 
of which shall be mailed to the parties 
to the hearing not less than 10 days 
prior to thé scheduled date of hearing. 
The notice shall inform the parties of 
the general and specific issues to be re- 
solved at the hearing. 


§ 405.1541 Change of time and place 
for hearing. 


The hearing examiner may change the 
time and place for the hearing (see 
§ 405.1540) either on his own motion or 
at the request of a party for good cause 
shown. The hearing examiner may ad- 
journ or postpone the hearing, or~he 
may reopen the hearing for the receipt of 
additional evidence at any time prior to 
the mailing of notice of the decision in 
the case (see § 405.1557) . Reasonable no- 
tice shall be given to the parties of any 
change in the time or place of hearing 
or of 4n adjournment or of a reopening 
of the hearing. 


§ 405.1542 Hearing. on new issues. 


(a) On the application of either party, 
or on his own motion, the hearing 
examiner may give notice at any time 
after a request for hearing has been 
filed (see § 405.1531), but prior to the 
closing of the record, that he will con- 
sider any specific new issue which may 
affect the rights of the institution, 
agency, or laboratory, even though the 
Administration has not made an initial 
and reconsidered determination with re- 
spect to the issue and even though the 
issue arose after the request for hearing 
or prehearing conference: Except that, 
in the case of an initial determination 
described in § 405.1502 (b)(2) or (ce), 
the hearing examiner shall not consider 
any issue which arose on or.after (1) the 


effective date of the termination of an 


18057 


institution’s or agency’s ‘agreement with 
the Secretary or (2) the date on which a 
laboratory is determined to no longer 
qualify as an independent laboratory. 
Notice of the time and place of the hear- 
ing on any new issue shall, unless waived 
(see § 405.1550), be given to the parties 
within the time and manner prescribed 
in § 405.1540. giving of such notice, 
the hearing e r shall, except as 
otherwise provided, proceed to hearing 
on such new issues in the same manner 
as he would on an issue in which an 
initial and reconsidered determination 
had been made by the Administration 
and a hearing request with respect 
thereto had been filed. 

(b) On the application of either party, 
or on his own motion, in lieu of consid- 
ering any new issue in the manner de- 
scribed in the preceding paragraph, the 
hearing examiner may remand the case 
to the Bureau of Health Insurance for 
consideration of the new issue and, 
where appropriate, a determination. 
Where necessary the hearing examiner 
may direct that the case be returned to 
him for further proceedings. See also 
§ 405.1560. 


§ 405.1543 Joint hearings. 


When two or more institutions, agen- 
cies, or laboratories have requested hear- 
ings and the same or substantially sim- 
ilar matters are in issue, the hearing 
examiner may, if all parties agree, fix 
the same times and places for each pre- 
hearing conference or hearing and con- 
duct all such proceedings jointly. Where 
joint hearings are held, a single record 
of the proceedings shall be made and 
a@ separate decision issued for each in- 
stitution, agency, or laboratory. 


§.405.1544 Subpoenas. 


When reasonably necessary for. the 
full presentation of a case, the hearing 
examiner may upon his own motion, or 
upon the request of a party to the hear- 
ing, issue subpoenas for the attendance 
and testimony of witnesses and for the 
production of books, records, correspond- 
ence, papers, or other documents which 
are relevant and material to any matter 
in issue at the hearing. A party which 
desires the issuance of a subpoena shall, 
not less than 5 days prior to the time 
fixed for a hearing, file with the hearing 
examiner a written request therefor, 
designating the witnesses or documents 
to be produced, and describing the ad- 


_ dress and location thereof with sufficient 


particularity to permit such witnesses or 
documents to be found. The request for 
@ subpoena shall state the pertinent facts 
which the party expects to establish by 
such witnesses or documents and 
whether such facts could be established 
by other evidence without the use of a 
subpoena. A subpoena issued under the 
provisions of this section shall be issued 
in the name of the Secretary of Health, 
Education, and Welfare. The _ Social 
Security Administration shall pay the 
cost of the issuance and the fees and the 
mileage of any witnesses so subpoenaed, 
as provided in section 205(d) of the Act. 
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§ 405.1545 Conduct of the hearing. 


The hearing shall be open to the rep- 
resentatives of the institution, agency, 
or laboratory and the representatives of 
the Bureau of Health Insurance, 
technical advisors, and to such other per- 
sons as the hearing examiner deems 
necessary or proper. The hearing ex- 
aminer shall inquire fully into all of the 
matters at issue (see §405.1542) and shall 
receive in evidence the testimony of wit- 
nesses and any documents which are 
relevant and material to such matters. 
If the hearing examiner believes that 
there is relevant and material evidence 
available which has not been presented 
at the , the hearing examiner 
may at any time prior to the mailing of 
notice of the decision, reopen the hear- 
ing for the receipt of such evidence. The 
order in which the evidence and the al- 
legations shall be presented and the con- 
duct of the hearing shall be at the dis- 
cretion of the hearing examiner. 


§ 405.1546 Evidence. 


Evidence may be received at the hear- 
ing even though inadmissible under the 
rules of evidence applicable to court pro- 
cedure. The hearing examiner shall rule 
on the admissibility of evidence. 


§ 405.1547 Witnesses. 


Witnesses at the hearing shall testify 
under oath or affirmation. The repre- 
sentative of each party shall be permitted 
to examine his own witnesses subject to 
interrogation by the representative of the 
other party. The hearing examiner may 
ask such questions as he deems neces- 
sary. He shall rule upon any objection 
made by either party as to the propriety 
of any question. 


§ 405.1548 Oral and written summation. 


The parties to a hearing shall be al- 
lowed a reasonable time for the presen- 
tation of an oral summation and for the 
filing of briefs or other written state- 
ments of proposed findings of fact and 
conclusions of law. Copies of any briefs 
or other written statements shall be sent 
in accordance with § 405.1595. 


§ 405.1549 Record of hearing. 


A complete record of the proceedings 
at the hearing shall be made and tran- 
scribed in all cases. 


§ 405.1550 Waiver of right to appear 
and present evidence. 


If the institution, agency, or laboratory 
waives its right to appear before the 
hearing examiner and present testimony, 
it shall not be necessary for the hearing 
examiner to give notice of and conduct 
an oral hearing. A waiver of this right 
shall be made in writing and filed with 
the hearing examiner. A waiver may be 
withdrawn by an institution, agency, or 
laboratory, for good cause shown, at any 
time prior to the mailing of notice of the 
decision in the case. Even though an in- 
stitution, agency, or laboratory has filed 
a waiver of a hearing before a hearing 
examiner, the hearing examiner may, 
nevertheless, give notice of a time and 
place and conduct a hearing if he believes 
that testimony of the representatives of 
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the institution, agency, or laboratory or 
other persons is needed to clarify the 
facts in issue, or on a showing of good 
cause by the Bureau of Health Insurance 
of the need to present oral evidence. 
When such a wavier has been filed and 


vant written evidence, including appli- 
cations, written statements, certificates, 
affidavits, reports, and other documents 
which were considered in connection with 
the initial, reconsidered, or revised deter- 
mination (see §§ 405.1502, 405.1514, and 
405.1519), and whatever additional rele- 
vant and material evidence was sub- 
mitted by the parties for consideration by 
the hearing examiner. Any additional 
evidence submitted by either party shall 
be furnished to the other party and that 
party shall be given a reasonable oppor- 
tunity to submit further evidence in re- 
buttal. The parties may submit briefs or 
other written statements of evidence 
and/or proposed findings of fact or con- 
clusions of law, copies of which shall be 
sent in accordance with § 405.1595. After 
the hearing examiner sets the case for 
oral hearing and gives notice of the time 
and place set for the hearing, the request 


for hearing shall be dismissed in ac-. 


cordance with § 405.1552 where the in- 
stitution, agency, or laboratory fails to 
appear without good cause. 


§ 405.1551 Dismissal of request for 
hearing; application of an institu- 
tion, agency, or tory. 

The hearing examiner, at. any time 
prior to the mailing of notice of the de- 
cision (see § 405.1557), may dismiss a 
hearing request where a party withdraws 
its request for a hearing or where the 
institution, agency, or laboratory asks 
that its request be dismissed. An insti- 
tution, agency, or laboratory may request 
a dismissal by filing a written notice 
with the hearing examiner. 


§ 405.1552 Dismissal by abandonment. . 


The hearing examiner may dismiss a 
request for hearing upon its abandon- 
ment by the institution, agency, or lab- 
oratory on whose behalf it was filed. An 
institution, agency, or laboratory may be 
deemed to have abandoned a request 
for hearing if the representative or prop- 
er official does not appear at the pre- 
hearing conference or hearing and prior 
to that time has not shown good cause 
as to why he could not appear; or, within 
10 days after the mailing of a notice 
to the representative. by the hearing ex- 
aminer to show cause, did not show good 
cause for failing to appear or to notify 
the hearing examiner prior to the time 
for the prehearing conference or hear- 
ing that he could not appear. 


§ 405.1553 Dismissal for cause. 


“On his own motion, or on the motion 
of a party to the hearing, the hearing 
examiner may dismiss a hearing request 
either-entirely or as to any stated issue, 
under any of the following circum- 
stances: 

(a) Res judicata. Where there has been 
@ previous determination or decision by 
the Secretary with respect to the rights 


- 


of the same institution, agency, or lab. 
oratory on the same facts and lay 
pertinent to the same issue or issues 
which has become final either by judicia) 
affirmance or, without judicial] consid. 
eration, upon failure of the institution, 
agency, or laboratory timely to request 
reconsideration, hearing, or review, or 
to commence a civil action with respect 
to such ‘determination or decision. 

(b) No right to hearing. Where the 
party requesting a hearing is not a proper 
party (see § 405.1531(c)) or does not 
otherwise have a right to a hearing. 

(c) Hearing request not timely filed, 
Where an institution, agency, or labora- 
tory has failed to file a hearing request 
timely and the time for filing such re. 
quest has not been extended. 


§ 405.1554 Notice of dismissal and right 
to request review thereof. 

Notice of the hearing examiner's dis- 
missal action shall be mailed to the 
parties. Such notice shall advise the in- 
stitution, agency, or laboratory of its 
right to request review by the Appeals 
ae as provided in §§ 405.1561 and 


§ 405.1555 Effect of dismissal. 


The dismissal of a request for hearing 
shall be final and binding unless vacated 
(see § 405.1556). 


§ 405.1556 Vacation of dismissal of re- 
quest for hearing. 


On the request of a party filed within 
60 days of the date of the mailing of the 


§ 405.1557 Hearing examiner’s decision. 

As soon as practical after the close of 
the hearing, the hearing examiner shall 
issue a decision in the case. The decision. 
shall be based upon the evidence of rec- 
ord. The decision shall be made in writ- 
ing and. contain separate numbered find- 
ings of fact and conclusions of law. A 
copy of the decision shall be mailed to 
the parties. 


§ 405.1558 Effect of hearing examiner’s 
lecision. 


‘The hearing examiner’s decision shall 
be final and binding unless reviewed by | 
the Appeals Council or unless it is re- 
vised in accordance with § 405.1570. 


§.405.1559. Removal of hearing to the 
_ Appeals Council. 


The Appeals Council on its own mo- 
tion may, prior to receipt of oral testi- 
mony before a hearing examiner, remove 
to itself any pending request for a hear- 
ing. Any hearing on any matter so re- 
moved to the Appeals: Council shall be 
conducted in accordance with the re- 
quirements of this subpart governing 8 
hearing before a hearing examiner. 
Notice of such removal shall be mailed to 
§ 405.1560 Remand by the hearing ex- 

. &muiner.. 

At the request of the Bureau of Health 
Insurance and with the written or on the 
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record concurrence of the other party to 
the hearing, the hearing examiner may 


ing, either of the parties thereto (see 
$405.1532) may request the Appeals 
Council to review the decision or dis- 
missal. 


the decision or dismissal and the manner 
of making the request. 


§ 405.1562 Time and place of filing re- 
quests for review. 


(a) The request for review shall be | 


made in writing and filed with the Ap- 
peals Council. The shall be 
accompanied by whatever additional 
documents or other evidence the a. 


(b) A request for review of a hearing 


examiner’s decision shall contain a. 


statement as to the specific issues or 
findings of fact and conclusions of law in 
the decision with which the party dis- 
agrees and the basis for its contention 


Se ee ee ae 


or conclusions were incorrect. 
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cil om request for review. 


The review or denial of review of the 
hearing examiner’s decision shall be 
conducted by a panel of at least two 
members of the Appeals Council desig- 
nated by the Chairman or Deputy Chair- 
man and one person from the U.S. Public 
Health Service designated by the Sur- 
geon General, Public Health Service, De- 
partment of Health, Education, and 
Welfare, or his delegate. Except as pro- 
vided in $ 405.1568, the Appeals Council 
shall review the hearing examiner’s de- 


miss, deny, or grant a request for review 
filed by the Bureau of Health Insurance. 
If review is granted, the Appeals Council 
may either modify, affirm, or reverse the 


laboratory and the Bureau of Health 
Insurance. 


§ 405.1564 lili Scabies ists 
peals Council on review, 

The parties shall be given, upon re- 
quest, a reasonable opportunity te file 
briefs or other written statements as to 
fact and law and to appear before the 


4 


The hearing examiner shall - 
notify the parties of their right to re- - 
quest review by the Appeals Council of - 


Evidence in addition to (a) that in- 
troduced at the hearing before the hear- 
eee or (b) documents before 

the hearing examiner where such hear- 
ing was waived, may not be admitted 


Where the additional evidence is pre- 
sented orally to a member of the Appeals 
Council, a transcript shall be made avail- 


proceedings 
take such other actions as directed by 
the Appeals Council in its order of 
remand and he may take any additional 


Council, certify the case with a recom- 
mended decision to the Appeals Council 


for its decision. The parties shall have 


20 days from the date of the notice of a 
recommended decision in which to sub- 
mit any exception, objection and com- 


sions of law. A copy 

be mailed to each party. 

§ 405.1567 Effect of the Appeals Coun- 
cil decision. 


The decision of the Appeals Council 
shall be final and binding unless a civil 
action (see $ 405.1501(b)) is filed by the 
institution or agency in a district court 
of the United States as authorized by 
section 1869(c) of the Act or unless the 
decision is revised in accordance with 
§ 405.1570. 


Sees Dismissal by Appeals Coun- 


The Appeals Council may dismiss a 
request for review in any of the follow- 


- Ing circumstances: 


(a) Upon request of party. Proceed- 
ings pending before the Appeals Council 
may be discontinued and dismissed upon 
written appliction of the party which 
filed the request for review. 

(b) Request for review not timely filed. 


in accordance with § 405.1569 for such 
failure to file. 

(c) Where the hearing examiner could 
have dismissed. The hearing ‘examiner’s 
decison may be set aside and the request 
for hearing dismissed for any reason for 
which it could have been dismissed by 
the hearing examiner. 


§ 405.1569 Extension of time to request 
a hearing or review or begin civil 
action. 


Any institution, agency, or laboratory 


SEEER 
Ree 
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§ 405.1570 Reopening decisions of a 
. hearing examiner or the 


Appeals 
Council. 


A decision of a hearing examiner or of 
the Appeals Council which is otherwise 
final under § 405.1558 or § 405.1567 may 
be reopened within 60 days from the date 
of mailing notice of the decision by the 
hearing examiner or Appeals Council. 
Upon the motion of the hearing exam- 
iner or the Appeals Council, as the case 
may be, or upon the petition of any party 
to a hearing, the decision of a hearing 
examiner may be reopened by such hear- 
ing examiner, or by another hearing ex- 
aminer if the hearing examiner who 
issued the decision is unavailable, or by 
the Appeals Council within the time pre- 
scribed above. A decision of the Appeals 

may be reopened only by the Ap- 
peals Council. For the purposes of this 
paragraph, a hearing examiner shall be 
considered to be unavailable if, among 
other circumstances, he has died, termi- 
nated his employment, is on leave of 
absence, has had a transfer of official 
station, or is unable to conduct a hearing 
because of illness. 


§ 405.1571 Notice of revision. 


(a) Where a hearing examiner or the 
Appeals Council proposes to revise a de- 
cision under § 405.1570, and the revision 
would be based on evidence not included 
in the record on which the said decision 
was based, the parties shall be given no- 
tice of the hearing examiner’s or the 
Appeals Council’s proposal to revise such 
decision, and unless hearing is waived, a 
hearing with respect to the proposed 
revision shal] be granted as provided in 
this Subpart O. 

(b) If a revised decision is necessary, 
it shall be rendered by the hearing ex- 
aminer or the Appeals Council, as ap- 
propriate, on the basis of the entire 
record. If the decision is revised by a 
hearing examiner, either party thereto 
may request review by the Appeals 
Council or the Appeals Council may re- 
view the decision on its own motion. 

(c) When any decision of a hearing 
examiner or of the Appeals Council is re- 

‘vised, notice of the revision shall be 
mailed to the parties to the decision. The 
notice shall state the basis for the re- 
vised decision and inform the parties of 
the right to Appeals Council review or 
judicial review as appropriate. 


§ 405.1572 Effect of revised determina- 
tion. 


A revised decision by a hearing exami- 
ner shall be final and binding upon the 
parties thereto unless reviewed by the 
Appeals Council in accordance with 
§§ 405.1561-405.1563. A revised decision 
by the Appeals Council shall be final and 
binding unless a civil action (see § 405.- 
1501(b)) is filed by the institution or 
agency in a district court of the United 
States as authorized by section 1869(c) 
of the Act. 


§ 405.1590 Representation. 


An institution, agency, or laboratory 
may appoint as its representative any in- 
dividual except an individual disquali- 
fied or suspended from acting as a repre- 
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sentative in proceedings before the Social 
Security Administration or otherwise 
prohibited by law. Except where the rep- 
resentative appointed is an attorney, an 
institution, agency, or a laboratory must 
give written notice of the appointment 
of a representative. The notice of ap- 
pointment shall be filed at an office 
of the Administration, or with tlie 


‘ hearing examiner or the Appeals Council. 


Where the representative appointed is 
an attorney, in the absence of informa- 
tion to the contrary, his representation 
that‘he has the authority to represent 
the party shall be accepted as evidence 
of his.authority. 


§ 405.1591 Authority of representatives. 


A representative appointed and quali- 
fied as provided in § 405.1590 may ac- 
cept or give on behalf of the party he 
represents any request or notice rela- 
tive to any proceedings before the Social 
Security Administration under title 
XVIII of the Act including reconsidera- 
tion, hearing and review. A representa- 
tive shall be entitled to present evidence 
and allegations as to facts and law in 
any proceeding affecting the party he 
represents and to obtain information 
with respect to the claim of the party to 
the same extent as the party. Notice to 
any party of any administrative action, 
determination or decision, or a request 
to any party for the production of evi- 
dence, may be sent to the representa- 
tive of the party, and the notice or re- 
quest shall have the same force and ef- 
fect as if it had been sent to the party 
represented. - 


§ 405.1592 Fees for services. 


Fees for any services rendered by a 
representative appointed and qualified 
as in §§ 405.1590 and 405.1591’on behalf 
of any institution, agency, or laboratory 
shall not be subject to the provisions of 
— 206 of title II of the Social Securi- 

y Act. 


§$ 405.1593 Cost of transcript. 


On the request of a party, a transcript 
of the agreements and stipulations made 
at the prehearing conference, or a tran- 
script of the hearing before a hearing 
examiner, or before the Appeals Council, 
as the case may be, will be prepared and 
sent to the requesting party upon the 
payment of cost, or if the cost is not 
readily determinable, the estimated 
amount thereof, unless for good cause 
such payment is waived by the hearing 
examiner or the Appeals Council as the 
case may be. 


§ 405.1594 Notice. 


When, in accordance with the pro- 
visions of this Subpart O, a notice is re- 
quired to be sent to the parties, the no- 
tice shall be sent to the parties and/or 
their representative(s) . 

§ 405.1595 Filing of briefs or other re- 
lated statements. 

Any brief, written argument, conten- 
tion, suggested finding of fact, or con- 
clusion of law, or any other related writ- 
ten statement shall be filed, in person or 
by mail (original and one copy), with the 
hearing examiner or Appeals Council, as 
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shall grant an opportunity to reply to 
the rebuttal statement only upon a show- 
ing of good cAuse. © 


[F.R. Doc. 67~-14628; Filed, Dec. 15, 1967; 
8:47 a.m,] 


DEPARTMENT OF. 
TRANSPORTATION 


Federal Aviation Administration 


{14 CFR Part 711 
[Airspace Docket No. 67-CE-148] 


CONTROL ZONE AND 
TRANSITION AREA 


Proposed Alteration 
The Federal Aviation Administration 
considering 


alter the control zone and transition 
area at Mattoon, Ill. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin- 
istration, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All com- 
munications received within 45 days after 
publication of this notice in the FrprraL 
REGISTER will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal con- 
ferences with Federal Aviation Adminis- 
tration officials may be made by contact- 
me a Regional Air Traffic Division 


Any data, views, or arguments pre- 
sented during such conferences must 
also be submitted in writing ‘in accord- 
ance with this notice in order to become 
part of the record-for consideration. 
The proposals contained in this notice 
may be changed in the light of com- 
ments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Since designation of the Mattoon, Il., 
control zone and transition area, two 
public use instrument approach proce- 
dures for Coles County Memorial Air- 
port, Mattoon, Ill., have been modified. 
In addition, the existing special ADF 
instrument approach procedure for this 
airport is not presently protected with 
controlled airspace designation. Also 
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there is insufficient controlled airspace in 
the Mattoon area to contain the pri- 
mary airline direct routes into and out 
of Coles County . Memorial Airport. 
Therefore, it is necessary to alter the 
Mattoon control gone and transition 
area to provide controlled airspace pro- 
tection for aircraft executing the modi- 
fied public use instrument approach and 
the special instrument approach pro- 
cedures and operating via these airline 
direct routes. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: - 

1, In § 91.171 (82 F.R. 2071), the fol- 
lowing control zone is amended to read: 


MatToon, ILL. 


Within a 5-mile radius of Coles County 
Memorial Airport (latitude 89°26'45"’ N., 
longitude 88°17'05’’ W:); within 2 miles each 
side of the Mattoon VOR 060° radial, ex- 
tending from the 6-mile radius zone to 8 
miles northeast of the VOR; .within 2 miles 
each side of the Mattoon VOR 229° radial, 
extending from the 5-mile radius zone to 8 
miles southwest of the VOR; and 2 miles each 
side of the 128° bearing from Coles County 
Memorial Airport, extending from the 5- 
mile radius zone to 8 miles southeast of the 


advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
the Airmans Information 


2. In §71.181 (32 F.R. 2148). the fol- 
lowing transition area is amended to 
read: 


That extending upward from 700 
feet above the surface within a 6-mile ra- 
dius of Coles Memorial Atrport 
(latitude $9°26’45’’ N., longitude 88°17’05” 
W.); within 2 miles each side of the Mattoon 
VOR 060° radial, g from the 6-mile 
radius area to 8 miles northeast of the VOR; 
within 2 miles each side of the 128° 
from Goles County Memorial Airport, ex- 
tending from the 6-mile radius area to 8 
miles southeast of the airport; and 
5 miles northwest and 8 miles south 
the Mattoon VOR 220° radial, extending 
from the VOR to 12 miles southwest of the 
VOR; and that extending 
from. 1,200 feet above the surface within 
the area bounded on the north by V—50, on 
the east by . 88°00'00’’ W., on the 
south by V-—14 and on the west by V-313, 
excluding the area which overlies the De- 
catur, Iil., transition area. 


U.S.C. 1348). 
Issued at Kansas City, Mo., on No- 
vember 30, 1967. 


Dantet £. Barrow, 
Acting Director, Central Region. 


[F.R. Doc. 67-14619; Filed, Dec. 15, 1067; 
8:46 a.m.) 


114 CFR Port 711 
[Airspace Docket No, 67-CE-144] 
CONTROL ZONE AND 


designate a control zone and transition 
area at Havre, Mont. 
Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
Seeeer” aieaaeae ie to the 


tion 
601 East 12th Street, Kansas City, Mo. 
64106. All communications 

within 45 days after publication of this 
notice in the Feperat RecisTer will be 
considered before action is taken on the 
proposed amendments. Ni 


A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counse?, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Two VOR public use instrument ap- 
proach procedures have been developed 
to serve City-County Airport, Havre, 
Mont., which will utilize a State-owned 
VOR facility to be installed on the air- 
port, as a navigational aid. In addition, 
the existing special ADF instrument ap- 
proach procedure for. this airport, which 
utilizes a private radio beacon on the air- 
port as a seg aid, is not pres- 

within controlled 


ion Administration pro- 
poate to'amnend Part 11 of tim Seana 
aa Regulations as hereinafter set 
1. In $71.171 (32 FR. 2071), the fol- 
lowing control zone is added: 
Havre, Mont. 


Within a 5-mile radius of City-County Air- 
(istitude 48°32'40"’ N., longitude 109°- 


} 


miles west of the airport; within 2 miles 
each side of the 080° bearing from City-Coun- 
ty Airport, extending from the 5-mile radius 
zone to 8 miles east of the airport, and with- 
im 2 miles each side of the 261° bearing from 
Olty-Coutity Airport, from the 5- 
mile radius zone to 8 miles west of the 
airport. 


2. In § 71.181 (32 F.R. 2148), the fol- 
lowing transition area is added: 


Havre, Mont. 


That airspace extending upward from 700 
feet above the surface within a 131, mile 


' radius of City-County Airport (latitude 48°- 


$2’40’’ N., longitude 109°45’40’’ W.). 


These amendments are proposed under 
the authority of section 307(a) of the 
— Aviation Act of 1958 (49 USC. 

Be 


Issued at Kansas City, Mo., on Novem- 
ber 30, 1967. 
- Dante. E. Barrow, 
Acting Director, Central Region. 


[P.R. Doc, 67-14622; Piled, Dec. 15, 1967; 
8:46 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 67-SW-87] 


TRANSITION AREA 
Proposed Alteration 
The Federal Aviation Administration 


FEDERAL REGISTER, VOL. 32, NO. 243-—-SATURDAY, DECEMBER 16, 1967 








18062 


this approach procedure. Additionally, it 
is planned to cancel the 1,200-foot por- 
tion of this transition area and in- 
corporate it within the description of the 
proposed Crossett, Ark., transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
Aviation regulations as hereinafter set 
forth: 

In § 71.181 (32 F.R. 2181) the El Do- 
rado, Ark., transition area is amended 
read: 


Ex Dorapo, ARK. 


That airspace extending upward from 700 
feet above the surface within 5 miles south- 
east and 8 miles northwest of the El Dorado 
VORTAC 059° radial (052° magnetic), ex- 
tending from the VORTAC to 12 miles north- 
east; within 5 miles each side of the 239° 
radial (232° magnetic), extending from the 
VORTAC to 5 miles southwest; and within 2 
miles each side of the 236° .radial (229° 


magnetic), extending from the VORTAC to 
18 miles southwest. 


This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 

Issued in Fort Worth, Tex., on Decem- 
ber 4, 1967. 

A.L. COULTER, 

Acting Director, Southwest Region, 


[F.R. Doc. 67-14621; Filed, Dec. 15, 1967; 
8:46 a.m.] 





{14 CFR Part 71] 
[Airspace Docket No. 67-CE-139] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Osceola, 
Wis. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin- 
istration, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All com- 
munications received within 45 days after 
publication of this notice in the FEpERAL 
REGISTER will be considered before ac- 
tion is taken on the proposed amend- 
ment. No public hearing is contemplated 
at. this time, ‘but arrangements for in- 
formal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Regional Air Traffic Divi- 
sion Chief. 

Any data, views, or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro- 
posal contained in this notice may be 
changed in the light of comments re- 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 


PROPOSED RULE MAKING 





ing, 601 East. 12th Street, Kansas City, 
Mo. 64106. 

A public use instrument approach pro- 
cedure has been developed to serve the 
Osceola, Wis., Municipal Airport utiliz- 
ing a planned radio beacon to be lo- 
cated on the airport as a navigational 
aid. Consequently, it is necessary to 
designate a transition area at Osceola, 
Wis., to provide protection for aircraft 
that will be executing this approach 
procedure. The proposal will become ef- 
fective upon completion of the radio 
beacon installation and when controlled 
airspace has been designated for its pro- 
tection. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
en Regulations as hereinafter set 
orth: 

In § 71.181 (32 F.R. 2148) the following 
transition area is added: 


OSCEOLA, WIS. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Osceola Municipal Airport (latitude 45°- 
18’45’’ .N., longitude 92°41'45’" W.); and 
within 2 miles each side of the 114° bearing 
from Osceola Municipal Airport, extending 
from the 6-mile radius area to 8 miles south- 
east of the airport; and that airspace extend- 
ing upward from 1,200 feet above the surface 
within 5 miles southwest and 8 miles north- 
east of the 114° bearing from Osceola Munic- 
ipal Airport, extending from the airport to 
12 miles southeast of the airport. 


This amendment is proposed under the 
authority of section 307(a) of Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on Novem- 
ber 30, 1967. : 

DanreEL E. Barrow, 
Acting Director, Central Region. 


[F.R. Doc. 67-14623; Filed, Dec. 15, 1967; 
8:46 a.m.] 





[14 CFR Part 751 
[Airspace Docket No. 67-CE-135] 


JET ROUTE 
Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 75 
of the Federal Aviation Regulations that 
would realign the segment of Jet Route 
No. 102 from Lamar; 'Colo., to Salina, 
Kans. This realigned jet route segment 
would permit route continuity for flight 
planning and reduce additional radar 
vectoring for high altitude traffic desir- 
ing to be routed direct between Salina 
and Lamar. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Build- 
ing, Federal Aviation Administration, 601 
East 12th Street, Kansas City, Mo. 64106. 
All communications received within 30 
days after publication of this notice in 
the Freperat RecisTer will be considered 
before action is taken on the proposed 
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amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW, 
Washington, D.C. 20590. An informa] 
docket also will be available for exami- 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1348), 


Issued in Washington, D.C., on Decem- 
ber 11, 1967. 


H. B. HEtstrom, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 67-14620; Filed, Dec. 15, 1967; 
8:46 a.m.] 





Office of the Secretary 


[49 CFR Part 239] 
[OST Docket No. 8; Notice 4(a) ] 


STANDARD TIME ZONE 
BOUNDARIES 


Kansas; Request for Additional 
Comments 


By notice published in the Feprerat 
REGIsTteR on August 9, 1967 (32 FR. 
11479), the Department of Transporta- 
tion proposed that the entire State of 
Kansas be included within the central 
standard time zone. The proposal was 
made pursuant to a petition from the 
Governor and Legislature of Kansas to 
that effect. The notice stated that con- 
sideration would be given to all com- 
ments received on or before October 20, 
1967. 

The responses*received as a result of 
the original notice are considered to be 
an insufficient basis for arriving at a final 
determination of the issue. The Depart- 
ment of Transportation has therefore 
determined that reissuance of the notice 
of proposed rule making to solicit addi- 
tional comments would serve the interests 
of the citizens of Kansas by providing 
@ more comprehensive record than that 
compiled to date. 

The Department is authorized to mod- 
ify the limits of time zones “having re- 
gard for the convenience of commerce 
and the existing junction points and di- 
vision points of common carriers engaged 
in interstate or foreign commerce.” The 
Department will consider the timely 
comments of all interested persons, and 
makes specific mention of those counties 
in northwestern Kansas which would be 
moved from mountain standard time into 
central standard time if this proposal is 
made final. It is the low volume of re- 
sponse from this northwestern section of 
the State which is primarily responsible 
for the issuance of this second notice. 

Section 239.5(d) of Title 49 of the 
Code of Federal Regulations describes 
the present boundary between the moun- 
tain standard time zone and the central 


standard time zone, in pertinent part, as 
follows: 
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to the fifth standard parallel, south; 

westerly along said parallel and the southern 
poundary lines of Finney, Kearney, and 
Hamilton Counties to the Kansas-Colorado 
border; thence south along the border be- 
tween Kansas and Colorado to the intersec- 
tion of the boundary between such States 
with the boundary line of Oklahoma. 


Under this proposal § 239.5(d) would 
be amended’ to move the boundary be- 


boundary of the State of Kansas. 

In consideration of the foregoing, it 
is proposed that §239.5(d) (formerly 
$139.5(d)) of Title 49 of the Code of 
Federal Regulations be amended to in- 
clude the entire State of Kansas within 
the U.S. central standard time zone. 


Communications should identify the 
regulatory docket or notice number (see 
above) and be submitted in duplicate to: 
Docket Clerk; Office of the General 
Counsel; Department of Transportation; 
800 Independence Avenue SW.; Wash- 
ington, D.C. 20590. 

Communications received on or before- 
January 31, 1968, and all other petitions 
and communications received before the 
date of this notice, will be considered by 
the Department before taking final ac- 
tion on the petition. All docketed -com- 
ments from this notice and the prior 
notice will be available for examination 
by interested persons, both before and 
after the closing date for comments. 

These proceedings do not concern ad- 
herence to or exemption from advanced 
(daylight saving) time during the sum- 
mer months, The Uniform Time Act re- 
quires observance of advanced time 
within established time zones from the 
last Sunday in April to the last Sunday 
in October, but permits an individual 
State to exempt itself, by law, from ob- 
serving advanced time within the State. 

This proposal is issued under the au- 
thority of the Act of March 19, 1918, ch. 
24, as amended by the Uniform Time Act 
of 1966 (15 U.S.C. 260-267); section 6 
(e) (5) of the Department of Transpor- 
tation Act (80 Stat. 939, 49 U.S.C. 1655) 
and 49 CFR Part 5, 


Issued in Washington, D.C., on De- 
cember 12, 1967. 
JoHN E. ROBSON, 
General Counsel. 


[F.R. Doc. 67-14617; Filed, Dec. 15, 1967; 
8:46 a.m.] 


SECURITIES AND ‘EXCHANGE 
117 CFR Part 2401] 
[Release No. 34.8202] 


OWNERSHIP OF MORE THAN 10 
PERCENT OF CLASS OF EQUITY 
SECURITIES 


Proposed Amendment 


DecemsBer 6, 1967. 

Notice is hereby given that the Securi- 
ties and Exchange Commission has un- 
der consideration the proposed amend- 
ment of Rule 16a-2 (17 CFR 240.16a-—2) 
under the Securities Exchange Act of 
1934. This rule deals with the determi- 
nation of when a person is the beneficial 
owner, directly or indirectly, of more 
than 10 percent of a class of equity se- 
curities for the purpose of reporting the 
ownership of such securities, or changes 
therein, pursuant to section 16(a) of the 
above Act. 

The proposed amendment would add a 
new paragraph to the rule which would 
provide that, for the purpose of deter- 
mining whether a person is the beneficial 
owner of more than 10 percent of any 
class of equity securities, he shall be 
deemed to be the beneficial owner of se- 
curities of that class which he has the 
right to acquire through the exercise of 
presently exercisable options, warrants 
or rights or through the conversion of 
presently convertible securities. Securi- 
ties subject to such options, warrants, 
rights, or conversion privileges would be 
deemed outstanding for the purpose of 
computing the percentage of the class 
owned by such person but would not be 
deemed outstanding for the purpose of 
computing the percentage of the class 
owned by any other person. 

The proposed amendment reflects the 
Commission’s belief. that the immediate 
right to acquire equity securities gives 
the holder of such right much the same 
ability to influence the management of 
the company and to have access to inside 
information as would ownership of the 
underlying equity security, and that such 
right is a fact of which stockholders and 
investors should be apprised. An interest 
in the security such as the right to ac- 
quire it at a determined price and man- 
ner is a material part of the bundle of 
rights in the security and ownership of 
such an interest should be deemed a 
beneficial ownership of the underlying 
security for the purposes of section 16(a) 
of the Act. 

The Commission has previously recog- 
nized the importance of reporting rights 
to acquire securities. For example, the 
Commission’s Rule: 16a-6 (17 CFR 
240.16a-6) and Forms 3-17 CFR 
249.103) and 4 (17 CFR 249.104) pres- 
ently require persons otherwise filing 
ownership reports to report their trans- 
actions in transferable options to pur- 
chase any equity security of the issuer. 
Moreover, Rule 16a—6 and the ownership 
report forms as proposed to be amended 


January 20, 1966, by Exchange Act Re- 


ing 10 percent of a class of registered 

my oa convertible into equity securi- 
The text of the rule as proposed to be 

amended is set forth below: 


§ 240.16a-2 Own ip of more than 10 
' percent of a class of equity securities. 


(a) In determining for the purpose of 
section 16(a) of the Act, whether a per- 
son is the beneficial owner, directly or 
indirectly, of more than 10 percent of 
any class of equity securities, such class 
shall be deemed to consist of the total 
amount of such class outstanding, ex- 
clusive of any securities of such class 
held by or for the.account of the issuer 
or a subsidiary of the issuer. However, 
for the purpose of determining percent- 
age ownership of voting trust certificates 
or certificates of deposit for equity se- 
curities, the class of voting trust cer- 
tificates or certificates of deposit shall 
be deemed to consist of the amount of 
voting trust certificates or certificates of 
deposit issuable with respect to the total 
amount of outstanding equity securities 
of the class which may be deposited 
under the voting trust agreement or de- 
posit agreement in question, whether or 
not all of such outstanding securities 
have been so deposited. For the purpose 
of this section a person acting in good 
faith may rely on the information con- 
tained in the latest consolidated financial 
statement in a registration statement or 
annual report filed with the Commission 
under the Act with respect to the amount 
of securities of the class outstanding or 
in the case of voting trust certificates or 
certificates of deposit the amount thereof 
issuable. 

(b) In determining for the purpose of 
section 16(a) of the Act whether a person 
is the beneficial owner, directly, or in- 
directly, of more than 10 percent of any 
class of equity securities, such person 
shall be deemed to be the beneficial owner 
of securities of such class which such 
person has the right to acquire through 
the exercise of presently exercisable op- 
tions, warrants or rights, or through the 
conversion of ‘presently convertible 
securities. The securities subject to such 
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options, warrants, rights or conversion 
privileges shall be deemed to be outstand- 
ing for the purpose of computing, in ac- 
cordance with paragraph (a) of this sec- 
tion, the percentage of outstanding 
securities of the class owned by such 
person. 


The foregoing action would be ae 
pursuant to the Securities Exchange Ac 
of 1934, particularly sections 16(a) a 
23(a) thereof. 


PROPOSED RULE MAKING 


(Secs. 16(a), 23(a); 48 Stat. 
amended; 15 USC. 18p, T8w) 


All interested persons are invited to 
submit their views and comments on the 
proposed amendment, including their 
views as to whether compliance there- 
with would involve undue hardship or 
expense. Such views and comments shall 
be submitted in writing, in duplicate, to 
the Securities and Exchange Commis- 


896, 901, as 


sion, Washington, D.C. 20549, on or be- 
fore —. 2, 1968. Except where it is 


available for public inspection. 
eee 1967. 


Orvat L. DuBors, 
Secretary. 


67-14615; Filed, Dec. 15, 1967; 
8:45 a.m.] 


[P.R. Doc. 
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DEPARTMENT OF THE. INTERIOR 


Bureau of Land Management 
{R 1151) 
’ CALIFORNIA 


Notice of Proposed Withdrawal and 
Reservation of Lands 


December 8, 1967. 


Engineers, Department 
of the Army, has filed an application, 
Serial No. R 1151, for withdrawal of 
lands from all forms of appropriation 

cluding 


Project. 
For a period of 30 days from the date 
of publication of this notice, 


officer of the Bureau of Land 
ment, Department of the Interior, 1414 


and their resources. He will also under 
take negotiations with 
agency with the view of 


agreement 
management of the lands and their 
resources. 


The authorized officer will also pre- 
pare a report for consideration by the 
Secretary of the Interior who will deter- 
mine whether or not the lands will be 
withdrawn as requested by the applicant 
— 

The determination of the on 
the application will be published in the 
FEDERAL REGISTER. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

San BERNARDING MerripiaN, CALIFORNIA 
T.3N, RaW, 

Sec, 22, SEY4NE%. 

The area described contains 40 acres 
in San Bernardino County, Calffornia. 

Haut H. MoCziaim, 
Manager. 


[F.R. Doc. 67-24687; Filed, Dec, 15, 1967; 
' 8:48 am] 


agricultural 

and 9; 25 U.S.C. 334); from sales under 
section 2455 of the Revised Statutes (43 
U.S.C. 1171); Small Tract Act of June 1, 


by Executive Order No. 6910 of Novem- 
ber 26, 1934, as amended; or within a 
grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 
as amended which are not otherwise 
withdrawn or reserved for a Federal use 


ullding, Fourth Rood, 

poy Junction, Colo. 81502 and at the 

Land Office, Bureau of Land Manage- 

ment, Room 15019 Federal Building, 1961 
Stout Street, Denver, Colo. 80202. 


T1185. R12, 
Sec. 31, lot 3. 
Suxrm Pamvecrea. Mex, CoLoraDo 
MESA COUNTY : 
T. ae S~ 
Sec. 1 


Sai Shs til tecbestoes 
Secs. 32 and 33 above west rim of Unaweep 


Canyon. 
T. 1258.,R. 100 W., 


Secs. 32 to 36 inclusive. 
T.125.,R. 101 W., 
Secs. 15 to 17 inclusive; 
Sec. 20, E%; 
Secs. 21 to 24 inclusive; 
Sec. 25, lots 1, 2, and 3, tract 75, NW%, 
NYSW; 
Sec. 26. NEY, N144SE\%; 
Sec. 36, portion of lot 1 lying east of east 
Pinon Mesa Rim. 
T. — R. 99 W., 
Secs. 5, 6, 7, and 18 above west rim of 
Unaweep 
Sec. 19, lots 8 and 4. 
T.138.,R.100 W., 
Secs. 1 to 4 inclusive; 
Sec. 5 east of east Pinon Mesa Rim; 
Sec. 8, E%, and lot 3 east of east Pinon 
Mesa Rim; 


Secs. 9 to 16 inclusive; 


Secs. 22 to 24 inclusive; - 

Sec. 25, above the west rim of Unaweep 
Canyon; 

Secs. 26 and 27; 

Sec. 28; EXE%, southeast 


Yas 
Secs. $2 and 33 lying south and enst of 
east Pinon Mesa 
. 34, 35, and 36 above the west rim 


T. 145., R. 100 W., 
Secs. 3 and 4 lying above west rim of 
Unaweep : 

Sec. 5; 

Sec. 6, E%, SW; 

Secs. 7 and 8 lying above west rim ‘of 

Unaweep Canyon. 

a erteents neunent: 
mately 42,634 acres of public lan: 

3. For a period of 30 days a the 
date of publication of this notice in the 
FEDERAL RecisTer, interested parties may 
submit comments to the Secretary of the 
Interior, LLM, 721, Washingten, DC. 
20240 (43 CFR 2411.1-2(4)). 


E. I. Row.anp, 
State Director. 
{FR. Doc. 67-1464; Filed, Dec. 25, 1967; 
8:45 am.} 


Office of the Secretary 
{Order 2908) 

VIRGIN ISLANDS GOVERNMENT 
Obligation and Expenditure of 
Matching Funds 

Decemser 12, 1967. 


Secretarial approval of the obligation 
and expenditure by the Virgin Islands 
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Government of matching funds under 
section 7652(b) (3) of the Internal Reve- 
nue Code of 1954. 

Section 1. Purpose. The purpose of this 
order is to establish certain criteria for 
the approval of the obligation and ex- 
penditure by the Virgin Islands Govern- 
ment of the sums paid into the separate 
fund in the local treasury. 

Src. 2. Authority. This order is issued 
pursuant to the authority vested in the 
President by section 7652(b)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 
sec. 7652(b) (3) (1964 Ed.)) and dele- 
gated to the Secretary of the Interior 
by Executive Order 10602, dated March 
23, 1955 (3 CFR 1954-58 Comp., p. 246). 

Sec. 3. Approval of Obligations and 
Expenditures. (a) In acting upon any 
request for approval of the obligation 
and expenditure by the Virgin Islands 
Government of monies’ in the apegene 
fund in the Virgin Islands treasury pur 
suant to section 7652(b) (3) of the haere 
nal Revenue Code of 1954, approval shall 
be withheld of the obligation and expend- 
iture of amounts equal to the amounts 
of any deficiencies in accruals in the 
preceding calendar year to the special 
Virgin Islands Conservation Fund au- 
thorized by Act No. 2036 of the Seventh 
Legislature of the Virgin Islands, Third 
Special Session, dated August 7, 1967, 
which deficiencies arise by reason of off- 
sets provided for under the Agreement 
between the Virgin Islands Government 
and Hess Oil Virgin Islands Corp. dated 
September 1, 1965, and supplemented by 
the Agreement dated September 13, 1966, 
to the extent that such offsets result 
from actions by or under the control of 
the Virgin Islands Government. 

(b) In acting upon any request for 
approval of the obligation and expendi- 
ture by the Virgin Islands Government 
of monies in the aforesaid separate fund, 
approval may be withheld of the obliga- 
tion and expenditure of amounts equal 
to the amount of accruals in the preced- 
ing calendar year to the said Conserva- 
tion Fund which remain unprogramed 
or unobligated pursuant to Act No, 2036 
of the Seventh Legislature of the Virgin 
Islands. 


Stewart L. UpAtt, 
Secretary of the Interior. 


[F.R. Doc. 67-14639; Filed, Dec. 15, 1967; 
8:48 a.m.] 


DIRECTOR, BUREAU OF OUTDOOR 


RECREATION 
Delegation of Authority 


The delegation of authority. from the 
Secretary of the Interior to the Direc- 
tor, Bureau of Outdoor Recreation and 
published at 32 F.R. 16059 is revised as 
set forth below. The revision affects the 
format of the previously published dele- 
gation and removes extraneous, nondele- 
gatory material. The delegation is a part 
of the Departmental Manual and the 
numbering is that of the Manual: 

248 DM 1.1 General delegation. * * * 

H. By cooperating and consulting with 
the Secretary, Department of Trans- 
portation, in developing transportation 


NOTICES 


plans and programs that include meas- 
ures to maintain or enhance the natural 
beauty of the lands traversed and in un- 
dertaking and coordinating Interior De- 
partment participation in the planning of 
transportation programs and projects 
which require the use of any land from 
a@ public park, recreation area, wildlife 
and waterfowl refuge, to insure . that 
there is no feasible and prudent alterna- 
tive to the use of such land and that such 
programs and projects include all possi- 
ble planning to minimize harm to such 
lands; In carrying out this delegated au- 
thority the Director, Bureau of Outdoor 
Recreation shall consult and coordinate 
with the Director, Bureau of Sport Fish- 
eries and Wildlife, the Director, National 
Park Service, and the heads of other 
Interior bureaus (section 4(f) of the Act 
of October 15, 1966 (80 Stat. 931)). 


Delete 248 DM 1.1I. This section which 
contained nondelegatory material is su- 
perseded by other documentation. 


GeorceE E. Rosinson, 
Deputy Assistant Secretary 
for Administration. 


DEcEMBER 11, 1967. 


[F.R. Doc. 67-14638; Filed, Dec. 15, 1967; 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


[P. & S. Docket No. 308] 


MARKET AGENCIES AT SIOUX CITY, 
IOWA, STOCK YARDS 


Petition To Vacate Order and 
Dismiss Proceeding 


Pursuant to the provisions of the Pack- 
ers and Stockyards Act, 1921, as amend- 
ed (7 US.C. 181 et seq.), a basic order 
was issued in the case of In Re Market 
Agencies at the Sioux City Stock Yards, 
Sioux City, Iowa, respondents (P. & 8. 
Docket No. 308), on July 25, 1931, pre- 
scribing the rates and charges to be as- 
sessed by the respondents for the serv- 
ices rendered by them at the Sioux City 
Stock Yards, Sioux City, Iowa. Such rates 
and charges have been modified from 
time to time by subsequent orders issued 
in the proceeding. ‘The latest such order 
was issued on June 10; 1966 (25 A.D. 765) 
prescribing the rates and charges to be 
assessed by the respondents to and in- 
cluding July 31, 1968, unless modified or 
extended by further order before the lat- 
ter date. 

On November 17, 1967, a petition was 
filed on behalf of respondents requesting 
that the rate order in this proceeding be 
vacated and the proceeding be dismissed 
in conformity with § 203.11 (9 CFR 
203.11) of the statements of general 
policy under the Packers and Stockyards 
Act. The petition reads as follows: 

This is a rate: proceeding under 

and Act, 1921, 


Packers Stockyards 
amended (7 U.S.C. 181 et seq.). The re- 
spondents are now operating under or- 


der issued June 10, 1966 (25 A.D. 765), 
The current schedule of rates ang 
charges became effective June 16, 1966, 
and is to remain in effect, unless modified 
or extended by further order, to and in. 
— aay 31, 1968. 
ic rate order in this proceeding 
was issued July 25, 1931. During the pe. 
riod since the basic rate order has been 
in effect, respondents have followed the 
procedure, prior to filing of a petition for 
modification of the basic order, of seek- 
ing an advance indication of the attitude 
of the Packers and Stockyards Adminis- 
tration toward the changes to be pro- 
posed. Information in support of such 
proposals has been submitted and a ten- 
tative agreement is reached before a 
formal petition for modification has been 
The respondents do not believe eco- 
nomic conditions in the industry, the 
marketing structure in the trade terri- 
tory, or any other circumstance neces- 
sitates the continuation of the formal 
procedure for obtaining modification in 
the rates and charges assessed by 


therefore that in con- 
formity with the policy expressed in sec- 
tion 203.11 of the statements of general 
policy under the Packers and Stock- 
yards Act (9 CFR 203.11) that the rate 
order in this proceeding be vacated and 
the proceeding be dismissed. 


Any interested person may file with 
the Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
within 15 days after the publication of 
this notice in the Feperat REGISTER, 
written data, views, comments, or argu- 
ments with respect to the petition filed 
by the respondents. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 


Done at Washington, D.C., this 12th 
day of December 1967. 


Donatp A. CAMPBELL, 
Acting Administrator, Packers 
and Stockyards Administration. 


[F.R. Doc. 67-14648; Filed, Dec. 15, 1967; 
8:48 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-271] 


VERMONT YANKEE NUCLEAR 
- POWER CORP. 


Notice of Issuance of Provisional 
Construction Permit 


Notice is hereby given that, pursuant to 
the Initial Decision of the Atomic Safety 
and Licensing Board, dated December 8, 
1967, the Director of the Division of 
Reactor Licensing has issued Provisional 
Construction Permit No. CPPR-36 to 
Vermont Yankee Nuclear Power Corp. 
for the construction of a boiling water 
nuclear reactor, designated as the Ver- 
mont Yankee Nuclear Power Station to 
be located at Vermont Yankee Nuclear 


~ respondents. 
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Power Corp.’s site in the town of Vernen 
in Windham County, Vt. 
A cone 5 ne Se ee eee 


the Commission’s 
ee 1717 H Street NW, Waahingten. 
DC. 


Dated at Bethesda, Md., this 1ith day 
of December 1967. 


For the Atomic Energy Commission. 
Prrer A. ge cere Ae 


Diutslan df Redater Laenmiae. 


[FR. Doc. 67-14605; Filed, Dec. 15, 1967; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 193324 
SEAGREEN AIR TRANSPORT, LTD. 
Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled mat- 
ter will be held on January. 25, 1968, at 
10 am., Room 211, Universal Building, 
1825 Connecticut Avenue NW., Washing- 
ton, D.C., before Examiner Joseph L. 
Fitzmaurice. 


Dated at Washington, D.C., Decem- 
ber 13, 1967. 


[sEaL] 


{PR. Doc. 6714644; Filed, Dec. 15, 1967; 
8:48 a.m.] 


MEDITERRANEAN/U.S.A. GREAT 
LAKES WESTBOUND FREIGHT CON- 
FERENCE 


Notice of Petition Filed for Approval 
Notice is hereby given that the follow- 


Prancis W. Brown, 
Chief Examiner. 
[F.R. Doc, 67-14647;,Filed, Dec. 15, 1967; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 


AMERICAN GREAT LAKES-MEDITER- 
RANEAN EASTBOUND FREIGHT 
CONFERENCE 


Notice of Petition Filed for Approval 


Notice is hereby given that the follow- 
ing petition has been filed with the Com- 
mission for approval pursuant to section 
14b of the Shipping Act, 1916, as amended 
(15 Stat. 762, 46 U.S:C. B14). 

Interested parties may inspect a copy 


Notice of application to institute an ex- 
clusive patronage (dual-rate) system 
filed by: 


Bouches-du-Rhone, Marseilles, France. 
A proposed form of dual-rate contract 


Notice of application to institute an 
Sede ent ee 


By order of the Federal Maritime Com- 
mission. 


THomas List, 
Secretary. 


{F.R. Doc. 67—-14645; Filed, Dec. 15, 1967; 


[Docket No. G-3892 etc.] 


PANHANDLE PRODUCING CO. ET AL. 


Findings and Order 
Decemser 7, 1967. 
Findings and order after statutory 


and to 
service, or a petition to amend an exist- 
ing certificate authoriza’ all as more 
fully described in the respective appli- 
cations and petitions (and any supple- 

amendments thereto 


ments or > which 
are on file with the Commission. 

The Applicants herein have ‘filed re- 
lated FPC gas rate schedules and propose 
to initiate or abandon, add or delete 
natural gas service in interstate com- 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
at rates either equal to or below the ceil- 
ing prices established by the Commis- 
sion’s statement of general policy No. 


is authorized to be made-at the applicable 
area base rate and under the conditions 
a in Opinion Nos. 468 and 


panhandle Producing Co. et al., Appli- 
. G-3892 


fore guthorized in said docket to be made 
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pursuant to Ashland Oil & Refining Co. 
FPC Gas Rate Schedule No. 107. Said 
rate schedule will be redesignated as that 
of Applicants. The presently effective 
rate under said rate schedule is in effect 
subject to refund in Docket No. RI64— 
576. Therefore, Applicants will be made 
co-respondents in the proceeding pend- 
ing in Docket No. RI64—576; the proceed- 
ing will be redesignated accordingly; and 
Applicants will be required to file an 


agreement and undertaking to assure the. 


refund of any amounts collected by them 
in excess of the amount determined to 
be just and reasonable in said proceeding. 

Dunigan Operating Co., Inc. (Oper- 
ator), et al., Applicant in Docket No. 
G-11890, proposes to continue the sale 
of natural gas heretofore authorized in 
said docket to be made pursuant to Huval 
& Dunigan (Operator) et al., FPC Gas 
Rate Schedule No. 1. Said rate schedule 
will be redesignated as that of Applicant. 
The presently effective rate under said 
rate schedule is in effect subject to re- 
fund in Docket No. RI63-24. The pred- 
ecessor has also filed an increased rate 
which is suspended in Docket No. RI67-— 
128. ‘Therefore, Applicant will be made 
@ co-respondent in the proceeding pend- 
ing in Docket No. RI63—24 and will be 
substituted as respondent in the proceed- 
ing pending in Docket No. RI67-—128; the 
proceedings will be redesignataed accord- 
ingly; and Applicant will be required to 
file an agreement and undertaking in 
Docket No. R1I63-24 to assure the refund 
of any amounts collected by it in excess 
of the amount determined to be just and 
reasonable in said proceeding. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub- 
stantive Commission policies and re- 
quired by the public convenience and 
necessity. 

After due notice, no petitions to inter- 
vene, notices of intervention, or protests 
to the granting of any of the réspective 
applications or petitions in this order 
have been received. 

At a hearing held on November 30, 
1967, the Commission on its own motion 
received and made a part of the record 
in these proceedings all evidence, includ- 
ing the applications, amendments, and 
exhibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: 

(1) Each Applicant herein is a “nat- 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en- 
gaged in the sale of natural gas in inter- 
state commerce for resale for ultimate 
public consumption, subject to the juris- 
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here- 
inafter. 

(2) The sales of natural gas hereinbe- 
fore described, as more fully described 
in the respective applications, amend- 
ments, and/or supplements herein, will 
be made in interstate commerce, subject 


NOTICES 
os the jurisdiction of the Commission 


and operation of any facilities subject 
to the jurisdiction of the Commission 
necessary therefor, are subject to the 
requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

The respective Applicants are able and 
willing properly to do the acts and to 
perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there- 
under. 

(4) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili- 
ties subject to the jurisdiction of the 
Commission necessary therefor, are re- 
quired by the public convenience and 
necessity and certificates therefore 
should be issued as hereinafter ordered 
and conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat- 
ural Gas Act and the public convenience 
and necessity require that the certifi- 
cate authorizations heretofore issued by 
the Commission in Docket Nos. G-—3892, 
G-4579, G-11890, G~-12238, G-—18719, 
G-19383, G-19387, CI60—739, CI61-272, 
CI61-669, CI62-657, CI62—1210, CI63—128, 
CI63-284, CI63—833, CI63-1000, CI64— 
1380, CI64-1436, CI64—-1531, CI65—466, 
CI66-326, and CI66-395 should be 
amended as hereinafter ordered and 
conditioned. 


(6) The sales of natural gas proposed 
to be abandoned by the respective Appli- 
cants, as hereinbefore described, all as 
more fully described in the respective 
applications and in the tabulation here- 
in, are subject to the requirements of 
subsection (b) of section 7 of the Nat- 
ural Gas Act, and such abandonments 
should be permitted and approved as 
hereinafter ordered. 

(7) It is necessary and appropriate 
in carrying out the provisions of the Nat- 
ural Gas Act that the certificates of pub- 
lic convenience and necessity heretofore 
issued to the respective Applicants relat- 
ing to the abandonments hereinafter 
permitted and approved should be ter- 
minated 


(8) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the rate suspen- 


sion proceeding pending in Docket No. 
RI67—467 should be terminated only inso- 
far as it pertains to Jack W. Grigsby 
(Operator), et al., FPC Gas Rate Sched- 
ule No. 7. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat- 
ural Gas Act that Panhandle Producing 
Company, et al., should be made co- 
respondents in the proceeding pending in 
Docket No. RI64—-576, that said proceed- 
ing should be redesignated accordingly, 
and that Panhandle Producing Company, 
et al., should be required to file an agree- 
ment and undertaking in said proceeding. 

(10) It is necessary and appropriate in 

out the provisions of the Nat- 
ural Gas Act that Dunigan Operating 
Company, Inc. (Operator), et al., should 


(11) It is necessary and appropriate in 
carrying out the provisions of the Nat- 
ural Gas Act that the respective related 
rate schedules and supplements as desig- 
nated in the tabulation herein should be 
accepted for filing as hereinafter ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural.gas in interstate com- 
merce for resale, together with the con- 
struction and operation of any facilities 
subject to the jurisdiction of the Com- 
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements and exhibits 
in this proceeding. 

(B) The certificates granted in para- 
graph (A) above are not transferable and 
shall be effective only so long as Appli- 
cants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations and 
orders of the Commission. 

(C) The grant of the certificates issued 

in paragraph (A) above shall not be 
construed as a waiver of the requirements 
of section 4 of the Natural Gas Act or 
of Part 154 or Part 157 of the Commis- 
sion’s regulations thereunder, and is 
without prejudice to any findings or 
orders which have been or may hereafter 
be made by the Commission in any pro- 
ceedings now pending or hereafter in- 
stituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor prej- 
udice any future proceedings or objec- 
tions relating to the operation of any 
price or related provisions in the gas 
purchase contracts herein involved. Nor 
shall the grant of the certificates afore- 
said for service to the particular cus- 
tomers involved imply approval of all of 
the terms of the respective contracts par- 
ticularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the certif- 
icates aforesaid be construed to preclude 
the imposition of any sanctions pursuant 
to the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sales of natural gas subject to said 
certificates. 
(D) The grant of the certificates issued 
herein on all applications filed after July 
1, 1967, is upon the condition that no in- 
crease in rate which would exceed the 
ceiling prescribed for the given area by 
paragraph (d)(3) of the Commission’s 
statement of general policy No. 61-1, as 
amended, shall be filed prior to the appli- 
cable date as indicated by footnote 21 in 
the attached tabulation. 
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Natural Gas Act. 

(I) A certificate is issued herein in 
Docket No. CI68—-515 authorizing Appli- 
eant to continue the sale of natural gas 
which was initiated without prior Com- 
mission authorization. 

(J). The certificates heretofore issued 
in Docket Nos. CI63—128, CI63—1000, CI65— 
466, and CI66-395 are amended by adding 
thereto or deleting therefrom authoriza- 


tion to sell natural gas to the same pur- . 


chasers and in the same areas as covered 
by the original authorizations pursuant 
to the rate schedule supplements as indi- 
cated in the tabulation herein. 

(K) The certificates heretofore issued 
fn Docket Nos. G-4579, G-18719, C164 
1380, and CI66-826 are amended by de- 
leting therefrom authorization te sell 
natural gas from acreage assigned to Ap- 
Plicants in Docket Nos. Ci68-528, Ci6é— 
395, CI68-516, and CE6B—500, respectively. 

(L) The certificates heretofore issued 
in Docket Nos. G-3892, G-11890, G-12238, 
G-19383, G—19387, CI60-739, CI61-272, 
CI61-669, CI62—657, CI62-1218, C163-284, 
CI63-833, CI64-1436, and .CI64-1531 are 
amended hy changing the certificate 
holders to the respective supeessors in 
interest as indicated in the tabulation 
herein, 

(M) Permission for and approval of the 
abandonment.of service by the respective 
Applicants, as hereinbefore described, all 
as more fully described in the respective 
applicatiens amd in the tabulation herein 
are granted. 

(N) Permission for and approval of 


Skelly Oil Co. et al., Docket No. G-18638 
et al, 


(O) The certificates heretefere issued 
in Docket Nos. CI60-428, CI61-195, and 
CI62—-1073 are terminated. 

(P) ‘The rate suspension proceeding 
pending in Docket No. RI67—#67 is termi- 
nated only insofar as it pertains to Jack 


mission, such agreements 
takings shall be deemed fo have been ac- 


cepted for filing. 
(T) Panhandle Producing Co. et al, 
‘Co., Inc. ©p- 


(J) The respective related rate sched- 
ules and supplements as indicated in the 
tabulation herein are accepted for 
we the rate schedules relating to 

the successions herein are accepted and 
es subject to the 

Commission regulations under Nat- 
ural Gas Act to be effective an the dates 
as indicated in the tabulation herein. 


By the Commission. 


[szau] Kennetu F. Pioume, 
Acting Secretary. 


form set out below, and shall file with 
the Secretary of the Commission accept- 
able agreements and undertakings in 


1 Ashland Oll & Refining Co. and Panhandle 
Co. et al. 
Proguting oo a 
(Operator) et al, and Dunigan ting 
Co., Inc. (Gperater) et al.; Docket No. RIG7— 
ee Co., Inc. (Operator) 


Inc. fee gi eta 


Petroleum FE: 
Inc. of m Exploration, 
FPC. varyl me 2 


Coloratto 
Co., Mocane Field 
Beaver County, Okla, 
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ORS No. 2. which covered overed Panhandle’ sale to 
a 


FPC rate schedule to be accepted 


from Ashland to Panhandle, This filing supersedes Panhandle’s FPO 
and I, J. Hi mwah eanigned his inderest to thier other parties whom. A; 
bel requirements. Acreage released 


tis filng to cover. 
as to the Morrow Forma only. 


pier. 
s contract rights 10.A. Le Phillips ( 
: Syne 


P. Lammerts. 


connect (estimated reserves are 375,000 Mcf; cost of connection estimated 


the Pictured Cliffs. 
and Cities Service Oil Co. 
acreage previously 


dedicated to M. J. Flérance Trust 


Drie: 1 OWN see: 94; 99 . WD from Keesee to V. L. Wiederkehr 


oop eta “ 


» Between Martie, Wink ond sodan, «parry 
wy artin, Waliens end es vette el ¢ haven 


vAgeat for Sarin, Willams 


infefest #0 Myron Anderson, Howard R. Eudy and 


sete tans nd Snedecor Lt Zero Equipment Co., Eyster, Schagal 


1970, moratorium 

the terms of the 
Mid 

. FPC GRS No. 45. 

—s 


‘ay 12, 1967 contract. 
oi 


very 
Corp. 
cation 
which is under ju review, and will 
% Source of gas 


tt to the Commission’s statement of general policy No. 61-1, as amended. 

. and Arkansas Louisiana Gas Co. for a sale from Scott County, Ark.; on 
‘Applicant advise the Commission as to such date). 

p WFO GHB No. 


Corp. to Rex Mi 
Docket No. C160-71 is consolidated in the proceeding in Docket No. G-18638 et al., 
will not be terminated. 


® Applicant fied for an = moment ie Ro in ae No. RI67-467. I 


Dec. 9, 1967; th 


nereased rate was suspended until 
in Docket No. R167-467 will be > terminated only in- 


rate suspension 
w. 0: etal., FPC GRS No. 7. 
ns to sok Siar eo perator) =. 0. 


between Shell Of Co. and Arkansas Louisiana Gas Co., dated Oct. 21, 1963. 


ee ona wae eae 


sbando: n Docket No. 


Suggested agreement and undertaking: 
BEFORE THE FEDERAL POWER COMMISSION 


AGREEMENT AND UNDERTAKING OF (NAME OF 
RESPONDENT) TO COMPLY WITH REFUNDING 
AND REPORTING PROVISIONS OF SECTION 154.- 
102 OF THE COMMISSION’S REGULATIONS 
UNDER THE NATURAL GAS ACT 
(Name of Respondent) hereby agrees and 

undertakes to comply with the refunding 

and reporting provisions of section 154.102 

of the Commission’s regulations under the 

Natural Gas Act insofar as they are appli- 

cable to the proceeding in Docket No. 

(and has caused this agreement: and under- 

taking to be executed and sealed in its name 

by its officers, thereupon duly authorized in 
accordance with the terms of the resolution 
of its board of directors, a certified copy of 


ee, 


celed. 
contract in Domes Nov c No. CI63-544 and FPC GRS No. 226; 
mment ‘as auth 166-770. 
Also on file as Cities sarvise Oil Co. MOperator) et a. FPC GRB No. 169. 


were is ——s hereto) this 


{F.R. Doc. 67-14548; Filed, Dec. 15, 1967; 
8:45 a.m.] 


[Docket No. CP68-167] 
NORTHERN NATURAL GAS CO. 


Notice of Application 


December 5, 1967. 
Take notice that on November 24, = 
Northern Natural Gas Co. ( 
2223 Dodge Street, Omaha, Nebr. e002, 
filed in Docket No. CP68—167 an applica- 
tion pursuant to sections 7(b) and 7(c) 


1 If a corporation. 


18071 
gas facilities and for a. certificate of pub- 
convenience and 


merce for resale, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 


cant’s Kermit-to-Beaver pipeline 
Carson County, Tex. 


ing facilities serving Producers in lieu of 
the new facilities. 

Producers will reimburse Northern for 
the actual cost of providing and install- 
ing the facilities at the new delivery 
point which cost is estimated to be 
$4,480. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, 
ance 


ta the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce- 
dure, a hearing will be held without fur- 
ther notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time required 
herein, if the Commission on its own re- 
view of the matter finds that a grant of 
the certificate and permission-and-ap- 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a protest or petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur- 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KENNETH F. Plums, 
Acting Secretary. 


[F.R. Doc, 67-14608; Filed, Dec. 15, 1967; 
8:45 a.m.] 


[Docket No. G-3609 etc. ] 
ELVA ARMER ET AL. 


Findings and Orders; Correction 


NoOvEMBER 30, 1967. 
Elva Armer et al. (successor to Lee 
Drilling Co.), and ‘other applicants listed 
of the Natural Gas Act for permission 
and approval to abandon certain natural 
herein, Docket Nos. G-3609 et al.; D. W. 
Skinner (Operator), et al. and Westmore 
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ee ee 
1 

The reduced cost of service includes _ 
the flow-through of liberalized 


deprecia- 
. tion and in addition, the company pro- 


October 30, 1967, and published in the 
FepERAL REGISTER, November 7, 1967 
(FR. Doc. 67-13025),. 32 FR. 15507, 
Docket Nos. G-3609 et al. paragraph 
(W), ist line: Change Clarke Corp. 
<Operator) et al, to read Westmore 
Drilling Co., Inc. (Operater), et al. 
Gorpon M. Grant, 
Secretary. 


[F-R. Doc. 67-14606; Filed, Dec. 15, 1987; 
8:45 a.m.) 


[Docket No. R168-217 ete.j 
- MARATHON OIL CO. ET AL. 


Order Accepting Contract Amend- 
ments, Providing for Hearings on 
and ion of Proposed 
Changes in Rates; Correction 

Novemser 30, 1967. 


Marathon Off Co. (Operator) et al, 
Docket Nos. RI68-217 et al.; H. L. Hunt 
RIS8-220 


[F.R. Doc. 67-14607; Filed, Dec. 15, 1067; 
8:45 a.m.] 


[Docket No. RP66-7} 
OHTO FUEL GAS CO. 


Notice of Propesed Changes in Rates 
; and Tariff Revisions 


DEcEMBER 14, 1967. 

Take notice that om December 11, 
1967, The Ohio Fuel Gas Co. tendered 
for filing revised tariff sheets in its FPC 
Gas Tariff, Fourth Revised Volume No. 1, 
preposed to be effective as.of November 1, 
1966. The tendered filing would reduce 
the rates and charges applicable to all 
customers, reflecting a reduction in Ohio 
Fuel’s cost of service of approximately 
$4.3 million below that shown in support 
of its present rates which have been ef- 


poses to make refunds to refiect such 
flow-through for the 10-months period 
commencing January 1, 1966. The setile- 
ment agreement also provides for the 
flow-through of supplier refunds and 
rate reductions commencing as of No- 
vember 1, 1965, the date upon which the 
presently’ effective rates became effective 
subject. to refund, and for changes in the 
level of Contract Demand and Winter 
Service. Maximum Daily Quantity for 
six customers. 

Copies of the prepesed changes were 
served on all parties, customers, and in- 
terested State commissions. Comments 
on the aforementioned filing and changes 
may be filed with the Commission on or 
before December 26, 1967. 


Gorpon M. Grant, 


[F.R. Doc. 67-14677; Filed, Dec. 15, 1967; 
8:49 a.m.] 


FEDERAL RESERVE SYSTEM 


FEDERAL OPEN MARKET COMMITTEE 


Current Economic Policy Directive 
In accordance with § 271.5 of its Rules 
A of 


aa at its meeting held on September 12, 
1967: 

The economic and financial develop- 
ments reviewed at this meeting indicate 
that economic activity has strengthened 
and, despite the strike in the automobile 
industry, that prospects favor more rapid 
growth later in the year. Upward pres- 
sures on costs persist and average prices 
of industrial commodities have turned up 
following several months of stability. 
While there recently have been large in- 
flows of liquid. funds from abroad, the 
balance of payments continues to reflect 
a substantial underlying deficit. Bank 
credit expansion has continued large, 
while most shori~ and long-term interest 
rates have fluctuated close to their highs 
of the year, under the combined pres- 
sure of heavy private security market 


program 

crease in income taxes, which would 
make a substantial contribution to bal- 
anced economic growth, is now before 
Congress. In this situation, it is the pol- 
icy of the Federal Open Market Commit- 
tee to foster financia] conditions, includ- 
ing bank credit growth, conducive to 


are avaiinhie on request to the Board of Gov- 
ernors of the Federal Reserve System, Wasb- 
ington, D.C. 20551 


sustainable economic expansion, recog- 
nizing the need for reasonable price sta- 
eee ene Seneeee Ser rnnee a 


payments, purposes. 

To implement this policy, System open 
market operations until the next meeting 
of the Committee shall ‘be conducted 
with a view to maintaining -about the 
prevailing conditions in the money mar- 
ket; en eee 

moderate any apparent 
Seaante ier backround te mumma cant 
nificantly more than currently expected. 


Dated at eee the 8th day 
of December 1967 


a ivtocset tin Shale Cpe Stark 
Committee. 


Rozert C. Horan, 
Ty. 
i#-B. Doc. 67-14609; Filed, Dec. 15, 1967; 
8:45 am.] 


{F-R. Doc, 67-14616; Filed, Dec. 15, 1967; 


8:45 am.]j 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 63] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 
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publication of this notice. Pursuant to 
section 17(8) of the Interstate Com- 


merce Act, the filing of such a petition. 


will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-69630. By order of No- 
vember 30, 1967, the Transfer Board, on 
reconsideration, approved the transfer to 
Totem Mobile Home Movers, Inc., An- 
chorage, Alaska, of the operating rights 
set forth in certificate No. MC-125039 
(Sub-No. 1) issued June 3, 1966, to Ken- 
neth N. Mattison, doing business as 
Totem Mobile Heme Movers, Anchorage, 
Alaska, and authorizing the transpor- 
tation of mobile homes, between points 
in Oregon, Washington, Idaho, and Mon- 
tana, on the one hand, and, on the other, 
points in Alaska, and between points in 
Alaska. David J. Pree, Post Office Box 
392, Anchorage, Alaska 99501, attorney 
for applicants. 

No. MC-FC-69904. By order of No- 
vember 30, 1967, the Transfer Board 
approved the transfer to Michael J. Bobb 
Warehouse Corp., Philadelphia, Pa., of 
permits Nos. MC-30561, MC-30561 (Sub- 
No. 1), MC-30561 (Sub-No. °2); MC-— 
30561 (Sub-No. 3), MC-30561 (Sub-No. 
4), and MC-30561 (Sub-No. 5), issued 
September 29, 1950, September 12, 1950, 
November 12, 1953, January 7, 1954, 
December 23, 1954, and March 10, 1960, 
to Fees, Inc., Philadelphia, Pa., author- 
izing the transportation of: Such mer- 
chandise as is dealt in by wholesalers 
and distributors of hardware, electrical 
appliances, - tools, radios, sound equip- 
ment, sporting goods, house furnishings, 
and automobile accessories, between 
points in the Philadelphia, Pa., com- 


mercial zone, on the one hand, and, on. 


the other, points in New Jersey within 60 
miles of Philadelphia, from Philadelphia 
to points in New Jersey, except those 
within 60 miles of Philadelphia, and 
those in Cape May County, N.J., from 
Philadelphia to points in Cape May 
County, N.J.; such merchandise as is 
dealt in by wholesale and distributors of 
hardware, from Philadelphia to points in 
Delaware, Maryland, and the District of 
Columbia, from Philadelphia on the one 
hand, and, on the other, New York, N.Y.; 
steel wire springs and component. parts 
thereof, from the site of thé Sterling 
Wire Products Co. plant in Philadelphia, 
to W D.C.,. Baltimore, Md., 

Wilmington, Del., New: York, N.Y., and 
points in New Jersey. Robert B. Einhorn, 
12 South 12th Street, Philadelphia, Pa. 
19107, attorney for applicants. 

No. MC-FC-69925. By order of No- 
vember 30, 1967, the Transfer Board ap- 
proved the transfer to Warren Louten- 
schlager, doing busines as Laquet Motor 
Service, New Baden, IIl., of certificates 
Nos. MC-38984 and MC-38984 (Sub-No. 
1), issued May 11, 1950, and October 10, 
1950 respectively, to John A. Laquet, do- 
ing business as Laquet Motor Service, 
Mascoutah, Ill, authorizing the trans- 
portation of: General commodities, with 
the usual exceptions, over regular routes, 
between St. Louis, Mo., and St. Rose, 


NOTICES 


New Baden, and St. Liberty, Ill, wi 
ener nean ae cman 


Louis Street, Lebanon, Ill. 62254, at- 
torney for applicants. 

No. MC-FC-70062. By order of Novem- 
ber 30, 1967, the Transfer Board ap- 
proved the transfer to Jewett Scott Truck 
Line, Inc., Mangum, Okla., of certificate 
in No. MC-—123987, issued April 9, 1967, 
to Helen Morris, doing business as Jewett 
Scott Truck Line, Mangum, Okla., au- 
thorizing the transportation of: Brick 
and structural facing tile, glazed and un- 
glazed, from Hope, Ark:, and points 
within a specified Texas territory, to 
points within a specified Oklahoma ter- 
ritory. Thomas F. Sedberry, 1607 Broad- 
way, Lubbock, Tex. 79401, attorney for 
applicants. ; 

No. MC-FC-70065. By order of Novem- 
ber 30, 1967, the Transfer Board ap- 
proved the transfer to Kempt Truck 
Lines, Inc., Joplin, Mo., of permit in No. 
MC-117568, issued January 19, 1966, to 
Russell Kempt, doing business as Kempt 
Truck Lines, Joplin, Mo., authorizing the 
transportation of: Fertilizer, from Wal- 
port and Blytheville, Ark., Sikeston; Mo., 
and Pascagoula, Miss., to points as speci- 
fied in Illinois, Tennessee, Mississippi, 
Louisiana, Texas, New Mexico, Kentucky, 
Missouri, and Arkansas; potash, from 
points in New Mexico, to Pascagoula, 
Miss., and points in Arkansas and Mis- 
souri; and ammonium nitrate, am- 
monium sulphate, phosphates, mixed 
fertilizers, nitrate of soda, and or agri- 
cultural insecticides, from points as 
specified, in Caruthersville, Mo., Cairo, 
Il, Fredericktown, Mo., Texas, Missis- 
sippi, Kentucky, Louisiana, and Ten- 


ridge, 313-319 First National Building, 
Joplin, Mo. 64801, attorney for appli- 
cants. 

No. MC-FC-70067. By order of No- 
vember 30, 1967, the Transfer Board ap- 
proved the transfer to Bartleson Broth- 
ers, Inc., Penns Grove, N.J., of the oper- 
ating rights in permits Nos. MC-—125826 
(Sub-No. 2), and MC-125826 (Sub-No. 3) 
issued May 24, 1965, and May 12, 1966, 
respectively, to James E. Bartleson and 
Charles Bartleson, a Pp, doing 
business as Bartleson Brothers, Penns 
Grove, N.J., authorizing the transporta- 
tion, over irregular routes, of liquefied 
carbon dioxide moving in shipper-owned 
trailers and solidified carbon dioxide, 


from the plantsite of Cardox Division of: 


Chemetron Corp., Gibbstown, N.J., to de- 
pots operated by Cardox Division of 
Chemetron Corp. located at Stratford, 
Conn., Boston, Mass., Pittsburgh, Pa., 
Providence, R.I., Suffolk, Va., and Fred- 
erick,.Md., and liquefied carbon dioxide, 
in bulk, in shipper-owned trailers, and 
solidified carbon dioxide, from Hopewell, 
Va., to Deepwater, and Newark, N.J. Mor- 
ton E. Kiel, 140 Cedar Street, New York, 
N.Y. 10006, applicants’ representative. 
No. MC-FC-70074. By order of Novem- 
ber 30, 1967, the Transfer Board ap- 


18073 


proved the transfer to Bill Bornholdt, 
Inc., Farmingdale, N.Y., of the operating 
rights in certificate No. MC—43752 issued 
February 7, 1950 to Steve Ledermann 
Machinery Moving, Inc., Newark, N.J., 
authorizing the transportation, over ir- 
regular routes, of machinery, between 
New York, N.Y., on the one hand, and, 
on the other, Baltimore and Belair, Md., 
points and places in a described portion 
of New Jersey, a described portion of 
Pennsylvania, and a described portion of 
Connecticut; of contractor’s equipment, 
between New York, N.Y., on the one 
hand, and, on the other, points in New 
Jersey, Connecticut, and a described 
portion of Pennsylvania; and of asphalt 
from Linden, N.J.; to New York, N.Y. 
Charles J. Williams, 47 Lincoln Park, 
Newark, NJ. 07102, attorney for 
applicants. 

No. MC—FC-70081. By order of Novem- 
ber 30, 1967, the Transfer Board ap- 
proved the transfer to Doric Transporta- 
tion Corp., New York, N.Y., of the 
operating rights of Marvin Satenstein 
and Sam Pravder, a partnership, = 
business as West Side Transportation 
Co., New York, N.Y., in permits Nos. MC- 
123900, MC-123900 (Sub-No. 2), MC- 
123900 (Sub-No. 4), and MC~—123900 
(Sub-No. 5), issued April 26, 1962, Sep- 
tember 30, 1965, December 2, 1966, and 
November 25, 1966, respectively, author- 
izing the transportation, over irregular 
routes, of printed paper, unprinted pa- 
per, books, and. materials, and supplies, 
used in the production of printed paper 
and books, between Saddle Brook, N.J., 
on the one. hand, and, on the other, 
points in the New York, N.Y., commercial 
zone, as defined, printed and unprinted 
Paper, books, and materials and supplies 
used in the production of printed paper 
and books, except in bulk, between the 
plantsite of American Book-Stratford 
Press, Inc., at Cornwall, N.Y., on the one 
hand, and, on the other, the plantsites 
of American Book-Stratford Press, Inc., 
at Saddle Brook, N.J., and New York, 
N.Y., books, printed, finished and un- 
finished, from the plantsite of American 
Book-Stratford Press, Inc., at New York, 
N.Y,, to points in Bergen, Passaic, ; 
and Union Counties, N.J., and from the 
Plantside of American Book-Stratford 
Press, Inc., at Saddle Brook, N.J., to 
points in Nassau County, N.Y., books, 
pamphlets, brochures, and printed and 
unprinted paper, from New York, N.Y., 


‘and Saddle Brook and Englewood Cliffs, 


N.J., to West Nyack, N.Y., and from West 
Nyack, N.Y., to New York, N.Y., and 
points in Nassau, Suffolk, and Westches- 
ter Counties, N.Y., and Bergen, Passaic, 
Essex, Hudson, Union, Somerset, Middle- 
sex, and Morris Counties, N.J., and books, 
printed, finished and unfinished, from 
the plantsite of the American Book- 
Stratford Press, Inc., at New York, N.Y., 
to points in Hudson County, N.J., all as 
restricted. Bert Collins, 140 Cedar Street, 
New York, N.Y. 10006, applicants’ 
representative. 


Cszau] H. Net Garson, 


Secretary. 


[FP.R. Doc, 67-14636; Filed, Dec. 15, 1967; 
8:48 a.m.] 
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